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MEDICAL DOCUMENTATION FOR

REASONABLE ACCOMMODATION REQUESTS

General Guidelines for Medical Documentation Requests

If an employee requests an accommodation, and the need for the accommodation is not obvious, the employer may ask for information.  Specifically, the employer is entitled to documentation about the disability and any functional limitations it causes.

The employer may ask for documentation describing the impairment, the nature, severity and duration of the impairment; the activity or activities that the impairment limits; and the extent to which the impairment limits the employee’s ability to perform the activity or activities.

Any medical documentation or examination conducted at the request of the employer must be job-related and consistent with business necessity.  A medical examination is a procedure or test that seeks information about an individual’s physical or mental impairments or health.

An employer cannot request a complete medical record from a medical professional because that record may contain information unrelated to the specific disability at issue.  If more than one disability exists, only information about the one at issue may be requested.  

A doctor or medical professional cannot tell the employer what is or is not a reasonable accommodation, nor what is an undue hardship.  This is the employer’s responsibility.  A doctor or medical professional can provide the employer with an assessment of the condition and suggestions as to what might mitigate the limitations of the conditions.  

Guidelines for Inquiries to a Physician or Medical Professional

· Verification of disability status (nature of the physical or mental impairment of the employee).  

· Impact of the impairment on a major life activity, including working.

· Functional limitations associated with the impairment in relation to the essential functions of the job (provide a copy of the position description).

· Potential workplace accommodation that would allow the employee to complete the essential job functions of his or her position.

· Length of time the accommodation will be needed.
· Employee’s ability to meet certain health or safety requirements, e.g., perform CPR (must specify what those requirement are).
· Whether the employee poses a direct threat to self or others and, if yes, what interventions might reduce the direct threat?
· Impact of medications, if relevant to the request, including side effects of the medication.

Helpful Hints When Making Medical Inquiry

· Keep your inquiries to accommodations relating to the job; not to other aspects of the employee’s personal life (e.g., reading the computer at work versus reading a magazine at home) or non-relevant history (e.g., when a condition was first contracted from an illness or injury).
· Do not ask for verification of disability if the disability is obvious.

· Do not ask for more verification of disability if the individual makes multiple requests for accommodations, unless the employee claims that their condition has changed or discloses another condition.

· Only ask questions about a disability that an employee disclosed, even if another condition is suspected, but not disclosed.

· Do not ask about prognosis of a condition, as this may change, although you may ask about duration of a condition to the extent that it will affect how long an accommodation is to be provided.

· Physicians may be best at verification of a disability but not as helpful with accommodations or adjustments to the workforce, if not medically prescribed.  Utilize other professionals (therapists, rehabilitation counselors, etc.) for more information on accommodation requests once you verify a person’s condition.

Confidentiality and the Generic Information and Notification Act

All rules relating to confidentiality of medical information apply to medical or health‑related information gathered from requests to a physician for a reasonable accommodation request.  To protect doctors and other health care professionals from violating patient confidentiality, the Equal Employment Opportunity Commission (EEOC) Guidance warns employers that they must obtain a release from the employee permitting the health care worker to answer relevant questions.  Confidentiality by the employer must be maintained concerning any medical information received during the documentation process.
An employer should make it clear that it is not requesting family medical history or genetic information.  Such a request would violate the Genetic Information Nondiscrimination Act (GINA).  However, if the employer inadvertently receives such information, having previously provided a disclaimer will create a safe harbor under GINA.  The EEOC recommends the following language be included on any medical request document:

The Genetic Information Nondiscrimination Act of 2008 (GINA) prohibits employers and other entities covered by GINA Title II from requesting or requiring genetic information of an individual or family member of the individual, except as specifically allowed by this law.  To comply with this law, we are asking that you not provide any genetic information when responding to this request for medical information.  “Genetic information,” as defined by FINA, includes an individuals’ family medical history, the results of an individual’s or family member’s genetic tests, the fact that an individual or an individual’s family member sought or received genetic services, and genetic information of a fetus carried by an individual or an individual’s family member or an embryo lawfully held by an individual or family member receiving assistive reproductive services.  
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