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PRESENT:

1. Committee:  Kyle Aihara, Chris Akamine, Dane Alani, Joel Cho, Ivy Galariada, Steve Kim, Clyde Ota, and Don Patterson
Excused:  Lyn Pasak
2. Membership:  Dyllon Asami, Ted Chinn, Ron Flormata, Liza Galiza, Wilmer Galiza, Kenny Johnson, Shontel Jones, Gerry Lonergan, Doug Moise, Tom Morikami, Lespaul Naki, Norman Ota, Evelyn Racpan, Dolly Rupard, Gail Sakamoto, Lynn Schempp, Virgil Stinnett, Myles Tamashiro, Warren Toyama, Kristen Tristan, and Stan Young
3. Ho’opono:  VRA Albert Perez, BEP Manager Kat Fujimoto, VFS Tad Matsuno and Chris Tamanaha, Counselor Josie Damo-Agcaoili, and BEP Secretary MJ Andres
4. Guest(s):  DAG Lori Wada
CALL TO ORDER:
Noting the presence of a quorum, Chair Kyle called the meeting to order at 10:03 a.m.
PROGRAM REPORT:

Kat reported that the balance in the RSRA was of June 6, 2017 is $1,316,810.40.  She also announced that Chun To Law has decided to retire from the program and his last day of operation will be July 5, 2017.  She noted a vacancy announcement will be going out shortly asked for suggestions for a show of appreciation.

OLD BUSINESS:

1. Hilo Hospital:  VFS Chris reported that he and Virgil flew to Hilo and met with Byron.  In order to get a better estimate on how much it will cost, Starbucks requires an assessment fee of up to $10,000.  The Budget and Finance Sub-committee has approved the expenditure which will be presented to the committee.
He noted that he spoke with Byron and he’s okay with his operations as it’s running now and stated we will not continue with assessment unless the committee is willing to fund cost of this.
Stan noted that the Budget committee reviewed this, but after talking to Byron the sub-committee has changed its mind because:  a) total franchise cost is going to be pretty high; even if we spend the $10,000 for the study and don’t participate in the program, we can’t use the information for anything else.  Additionally, in talking with Byron, the hospital is willing to participate up to 50%, but they want the money paid back in the form of rent or a percentage of the business.  b) Assuming franchise costs up to $300,000, in 5 years we’ll need to do a refresh which means a renovation and in 10 years we have to start the whole process again so assuming the refresh is $100,000 and $400,000 for the franchise, which totals $400,000 divided by 10 years, Byron will need to put away $40,000 annually and he doesn’t even own the facility.  Because of this, he believes Byron is in agreement that we should not go into it.
We can go into Starbucks under the WPS (We Proudly Serve) which means we can set it up under Starbucks without the franchise, which will also take out the limitation so he can sell other things besides what Starbucks wants.  Since Byron is happy with his current operations, he suggested this be the best route and help him if he wants to go into the WPS.
Norm asked what Byron wants.  Chris responded that Byron is okay with his operations.  With respect to the WPS, Starbucks is changing its rules on what products can and cannot be sold within that same space so it may not happen.

Ivy asked if his store is part of the space.  Chris responded that the new space the hospital is willing to give him is located directly across of his facility.

Kyle asked if the hospital will allow Byron to keep his current facility.  Chris responded no, he will lose his current facility.

At this point, Kyle recommended that the committee motion not to proceed with expending the $10,000 and to explore the possibility of WPS and work with Byron to see what he actually wants, and to make his facility better.
Don moved to withdraw motion to expend $10,000 assessment and to explore the possibility of WPS program.  Ivy seconded and the motion passed unanimously by voice vote.
2. Kahului and Kona Airport North Terminals:  Kat reported that where we left off was DHS, through Albert, is generating a memorandum of agreement (MOA) to work with the DOT Airports Division, whereby DHS transferred over funds to allow DOT to contract and oversee the buildout for Kahului and Kona North.  At our last meeting, Albert asked and we received confirmation from the committee and that this is something we do want to go ahead with.  She asked Albert to report on status.
Albert reported that the MOA was already submitted, but was stopped by Budget and Finance, and their opinion is that we can’t do it that way.  We disagree because we’ve done it with DAGS so we’ve provided more documentation to justify this procedure is okay and we have yet to hear back from them.  If we can’t go with the MOA, then the other alternative will be a contract.  The problem with a contract is that we will have to be specific; in a contract, you have a specific scope of work and there’s no way we can do that without being involved with the vendor.  All we’re doing is turning funding over to DOT and letting DOT handle the RFP process.  The stumbling block is with Budget and Finance.  He will follow-up.
Stan noted he sees the same situation with DAGS before, we offer the money then ask them how much it will cost.  He feels no one wants responsibility for the monies.  He feels the vendor should be helping with the decision process, and we should approach DOT directly and inform them if they want the job, they need to do the estimate, the plans, and scope of work in order to come up with a price.  He feels there should be a 50/50 partnership and let the vendor have input and make decisions.
Joel noted that it was a great speech by Stan, but asked if the agency had a rebuttal otherwise it’s just commentary going back and forth, and asked Stan if he had a specific question for staff.

Albert responded that we are waiting for B&F to make a determination and it was about a 1-1/2 months ago when he spoke with budget analyst at B&F.  Just prior to that, he rewrote the MOA but didn’t submit the rewrite.  If B&F can approve the MOA, he will consider rewriting it to ensure that the vendor has more of an opportunity to engage in the RFI/RFP process because the vendor has more stake in it.  Albert will follow-up with our budget analyst on Tuesday and if that doesn’t work, he’ll contact DHS Director Pankaj Bhanot that same day to talk with B&F to see what can be done.
Clyde expressed his confusion noting that they met with three architects last year and thought the ball was rolling with that and now he’s hearing something totally different.  He feels there’s no communication between the staff and the vendors.  He’s concerned that the cost of goods are continually going up.
Joel noted that part of the frustration both he and Clyde share is that we still don’t really understand the whole reason why we needed to use DAGS, then when they turned it down, we needed to use DOT to do the project.
Kat apologized noting that she thought she had answered and that the reason they need to use DAGS is that DHS doesn’t have the expertise to oversee a construction project and that’s why DAGS was used.  But because of a lot of opposition to use DAGS, we approached DOT because they have a construction section, but they declined to do it because they were too busy.  The initial information she received was that there was a possibility we could choose our own architects and take their plans to DAGS or DOT, and for that reason they met with architects; however, during the process, she was later informed that we can’t choose the architects to use.

Joel noted that he recalls Kat saying we can’t choose our architects and asked basically it means we need to go through procurement process.  Kat confirmed and Joel noted that’s the stumbling block we’re on, why can’t we do procurement process on our own adding the architect has the contract experience, the liability, they have everything.  Why can’t the agency do the procurement process?  Kat responded that the agency doesn’t have the expertise to do the procurement for that type of construction, it entails infrastructure, permitting.  Just to hire the architect, why can’t the agency procure the hiring of an architect?  Kat responded that even the hiring of an architect involves a very formal process and we’ve never done it before whereas DAGS has the experience and expertise.
Stan noted that we approached an architect and the architect told him that “we do this all the time”.  They can either just design the project or run the whole project.  The architect in Kahului’s case said he can handle the bidding, the design, the permitting, oversee the construction and completion of project.  The price he quoted then was $37,000 to oversee the project and up to $100,000 for construction.  We can save the RSRA and the agency up to $200,000, we just need permission to go ahead.
Kyle asked Albert about the communication regarding request for VR consent to proceed with his project.

Stan recapped breakdown for Kahului as follows:
●
$400,000, original allotment for both facilities
●
Architect estimated $137,000 for Gate 27

Kat responded that this came up in a direct email communication to her which she replied this is changing the structure of the renovation and you have to bring it up to committee, and that’s where she left it.  This is the committee that’s going to decide:  Are we going to allow you to do the construction?  At what point does the RSRA money kick in to finish it?
Clyde noted that when he and Kat spoke, he offered to pay ¼ of $200,000 and was asking the agency to do the inside, but had no response.

Albert noted, if the committee is willing to support the architect fee, which includes project management, and Clyde is willing to pay ¼ of the $200,000 for Gate 27, he will call in Monday morning and follow-up with B&F to see if he can get them to agree that we can use an MOA, then move forward to rewrite MOA to proceed with Gate 27 project and report back to the committee.
Joel noted they had a meeting with staff about Kona about a month ago and asked Kat if she was able to talk to an engineer about possibly putting a door in the walkway between the two rooms.  Kat responded she hasn’t gotten to it yet.  Regarding the termite issue he reported months ago, she responded that Tad is working on it.  He noted that Tad needs to come and have a meeting with the Kona Airport administration to talk about other issues that have come up.  She agreed.
Stan noted that both architects for Kona and Maui are on the DAGS list.  Kat responded that she recalls only Kona is on DAGS list.  Stan noted that as of September 2016, the Maui architect was the DAGS list.
NEW BUSINESS:

1. Disclosure of Annual Election Vote Tally:  Kyle noted that in the past, the practice has been that the winners and number of votes received were disclosed, and asked the vendors for their opinion.

Norman noted that in any election, they announce the person and how many votes they received.

Warren noted that this issue has come before the committee before.  Same as when we have a state election, every vote cast is reported and all we ask is the same.  The last time every single vote cast was accounted for was when Stephen Teeter was BEP manager.  In most cases, the number of votes for terms is not that important, but for the election to be transparent, it’s wiser to be crystal clear that nobody’s tampering with the votes.  The program has been saying if you want to know your vote total was, you call them and they’ll tell you what your vote total was, but not everybody is privileged to it.  This is not a Supreme Court case and feels it’s not worth the effort to convince the committee that transparency is vital for the integrity of the election.
Kyle noted that historically we were advised on the process we should go through and didn’t vote, but took things under advisement.  Since then things have changed.  Kyle asked how the staff feels about disclosure of totals.
Kat responded she has no objection to having full disclosure and noted it’s for discussion for the committee.
Kyle asked the committee members for their opinion.

Chris A. moved to have full disclosure of election votes.  Joel seconded and the motion passed unanimously by voice vote.

RECESS AND RECONVENE:

At this time, Don moved to recess the meeting.  Chris A. seconded and the motion passes unanimously by voice vote.  Meeting was recessed at 10:55 a.m. and reconvened at 11:32 a.m.

NEW BUSINESS (continued):

2. 2017 Medical Supplement of $2,000:  Kyle asked if the agency will payout the supplement.  Kat responded yes with the committee’s approval.  She noted it was not approved by the committee noting it was on motion last year pending availability of funds.  Whenever we have that caveat in a motion, in the past we always come to the regular committee, review the budget, and say okay we have the budget.  That was not done until today.
Kyle noted with the balance at $1,316,810.40 is sufficient funds so the committee is reaffirm the motion to payout the $2,000 medical supplement.

Following on a disagreement on ownership of money, Kat noted that the money is used to perpetuate the program and encouraged the committee to keep the program healthy and viable.  She affirmed that yes we have $1.3 million in the bank, but the reason for a Budget and Finance Sub-committee is to report to the regular committee what we anticipate will happen in the future.  She prepared a spreadsheet, have been working with the B&F committee, and expressed concern that if we continue giving the level of benefits that we have been, the RSRA is going to dwindle very quickly.
Don moved to approve the distribution of the second $2,000 medical supplement in 2017.  Ivy seconded and the motion passed unanimously by voice vote.
3. Procedure for Termination:  Norman asked what the basic procedure for termination is.  Kat referenced HAR 17-403-12, Suspension or Termination of licenses as follows:
(a)
Licenses shall be subject to suspension or termination for cause, when the SLA:

(1) 
Finds that the vending facility is not being operated in accordance with this chapter, the terms and conditions of the permit, contract, or written agreement, the terms and conditions of the agreement with the vendor, or applicable Federal, State, or local laws or regulations.

(2) 
Finds that the vendor ceases to meet the definition of a blind person in 17-403-2; 

(3) 
Receives a written request for termination of a license from the vendor;

(4) 
Finds that the vendor has abandoned the vending facility (without SLA consent, the vendor is neither operating nor managing the vending facility);

(5) 
Learns of a vendor’s death;

(6) 
Learns that the vendor’s illness prevents operation of the facility for more than thirty (30) consecutive days or totaling more than forty-five (45) days in any twelve-month period;

(7)
Finds willful or malicious destruction of, or failure to exercise necessary care for equipment furnished by or in the custody of the SLA;

(8)
Finds that the conduct of the vendor interferes with any aspect of the operation of the vending facility program including, but not limited to, theft, fraud, profanity, intoxication on duty, inexcusable neglect of duties as a vendor, conviction of a crime involving moral turpitude, or the making of false reports to the SLA;

(9)
Finds non-payment of debts by the vendor arising from the operation of the vending facility when such debts are more than 90 days past due;

(10)
Finds that the vendor fails to comply with the Civil Rights Act of 1964;

(11) Finds that the vendor is not ensuring that the vending facility is open for business during customary business hours except for emergencies; or

(12) Finds non-compliance with reasonable report requirements of the program.

(b)
Notwithstanding paragraph (6) above, a vendor may request, due to a documented medical condition, that the SLA place a temporary operator in his or her facility.  In such event, the SLA is authorized, but not required to place a temporary operator in the facility, and the cost of the temporary operator shall be paid from the facility’s gross sales.  If the facility’s gross sales are insufficient, the costs may be charged to the RSRA, at the discretion of the SLA.   

(c)
Except under the circumstances set out in (d) below, prior to suspension or termination of a vendor, the SLA shall: 

(1)  Provide the vendor the opportunity for appropriate counseling and/or retraining;

(2)  Provide written notice of violation to the vendor, with a copy placed in the vendor’s file;

(3)  The written notice of violation shall include the specific infringement of law or rule, and steps for correction; and 

(4)  Afford the vendor a reasonable time period to correct the violation, and/or advise the vendor that repetition of the violation shall be grounds for suspension or termination.


(d)
Summary suspension is authorized where a vendor is alleged to have created a threat to the continued operation of the facility, such as a danger to public health or safety, or an immediate threat of loss of SLA property or inventory.  When a vendor is summarily suspended, paragraphs (c) (1) through (c)(4) above shall not apply.  Prior to the summary suspension, the SLA shall notify the HSCBV chair.    Within 10 days of a summary suspension, the SLA shall return the vendor to the facility or initiate formal termination or suspension.  


(e)
A decision to suspend or terminate a vendor for cause shall be made only after the vendor is afforded an opportunity for a full evidentiary hearing.

(1)
A vendor who disagrees with the suspension or termination decision may request a full evidentiary hearing.

(2)
A request for a full evidentiary hearing must be in writing and must be received by the SLA within 15 days of the date of suspension or termination. 

(3)
A vendor who submits a timely request for a full evidentiary hearing shall operate the facility, pending the result of the full evidentiary hearing.

(4)
If the hearing officer affirms the SLA’s decision to suspend or terminate the vendor, the SLA shall operate the vending facility during the period of suspension (or, in the case of termination, until a successor vendor is appointed), shall pay all facility obligations, and shall pay the net proceeds of the vending facility for the period of suspension (or appointment of a successor vendor) to the RSRA.   

(f)
Suspension of a vendor shall be for a definite period of time, not to exceed 10 days, and shall require 15 days’ prior written notice, except in the case of summary suspension. 

(g)
Termination of a vendor shall require 15 days’ prior written notice. 
Inquiry was made on status of Miriam, discussion denied because not in compliance with Sunshine Law.
Kyle noted that Stan wanted to discuss a confidential matter regarding Kristen.  DAG Lori objected to any discussion due to a pending legal action and non-compliance with Sunshine Law.
RECESS AND RECONVENE:

Kyle asked for a motion to recess the meeting.  Don moved to recess meeting, Ivy seconded, and the motion passed unanimously by voice vote.
Meeting reconvened at 12:33 p.m.

NEW BUSINESS (continued):

4. Hawaii Public Housing Authority (HPHA) Laundry Service Opportunity at Two Sites:  Kat reported that the agency had an inquiry from HPHA to consider taking over laundry service at two properties, one on Kalakaua Avenue and another on Kauai.  We were able to contact a several service providers on island, however, only one agreed to meet.  This particular company has been in business for 30 years; started on Maui; able to service all islands; currently operate on military sites, hotels, hospitals, jails; generally large equipment, but are looking to expand in the coin-operated business; they carry stock of equipment and parts in Maui and Honolulu; able to do 1-day turn around service; provide front- and top-load; the contract term is normally 3-7 years, they are requesting 1-year contract with an option for 6 more; commissions will be based on usage and size of property, range anywhere from 45%-60%.
Kyle asked if this will be designated as unassigned income.  Chris responded yes.  Kyle also asked if this company is currently doing business with housing.  Chris responded not right now, they are trying to break into government contracts.  Kyle recapped that the agency is recommending two facilities identified as testing, to engage in agreement with a service provider, and will be designated as unassigned income.
Stan asked who will pay for the equipment, water, and electricity.  Kyle responded this will be unassigned income and the service provider will be responsible.

Kyle asked for the committee to concur with the agency’s recommendation to proceed forward with the laundry service in public housing.

Chris A moved to proceed with the laundry service in public housing.  Steve seconded and the motion passed unanimously by voice vote.
NEXT MEETING:


To be determined.
ADJOURNMENT:
There being no further business to discuss and hearing no objections, Dane moved to adjourn meeting, Steve seconded and meeting adjourned at 12:41p.m.
Respectfully submitted:

BEP/KF/mra
