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DATE:
Saturday, July 29, 2017
PLACE:
Ho`opono Conference Room
1901 Bachelot Street

Honolulu, Hawaii  96817

PRESENT:

1. Committee:  Kyle Aihara, Chris Akamine, Dane Alani, Joel Cho, Ivy Galariada, Steve Kim, Don Patterson, and Jeff Segawa
Excused:  Clyde Ota
2. Membership:  Dyllon Asami, David Cameron, Ted Chinn, Ron Flormata, Liza Galiza, Wilmer Galiza, Walter Ishikawa, Gerry Lonergan, Tom Morikami, Lespaul Naki, Norman Ota, Evelyn Racpan, Gail Sakamoto, Lynn Schempp, Justin Shim, Virgil Stinnett, Myles Tamashiro, and Stan Young
3. Ho’opono:  VRAA Susan Foard, SBA Lea Dias, BEP Manager Kat Fujimoto, VFS Susan Chong and Chris Tamanaha, VR Counselor Josie Damo-Agcaoili, and BEP Secretary MJ Andres
4. Guest(s):  DAG Lori Wada, Michael Miyashiro, John Schempp, and Kristen Tristan
CALL TO ORDER:
Noting the presence of a quorum, Chair pro tem Chair Kyle called the meeting to order at 9:03 a.m.
APPROVAL OF MINUTES:  Deferred.

ELECTION OF OFFICERS:

1. Chair:  Chris nominated Kyle Aihara as Chair.  Hearing no other nominations, Chris moved to close nominations.  Kyle was duly appointed as Committee Chair.

2. Vice Chair:  Don nominated Joel Cho as Vice Chair.  Hearing no other nominations, Chris moved to close nominations. Joel was duly appointed as Vice Chair.

3. Secretary:  Don nominated Steve Kim as Secretary.  Hearing no other nominations, Chris moved to close nominations. Steve was duly appointed as Secretary.
4. Treasurer:  Don nominated Dane Alani as Treasurer.  Hearing no other nominations, Chris moved to close nominations. Dane was duly appointed as Treasurer.

5. Sub-Committees:

a. Promotion and Transfer:  Kyle volunteered to chair this sub-committee.
b. Training:  Deferred.
c. Budget and Finance:  Joel was appointed to chair this sub-committee.
d. Legislative:  Deferred.
e. Grievance:  Deferred

APPOINTMENT OF INTERVIEW PANEL:

Following a brief discussion, Kyle called for a recess.
RECESS AND RECONVENE:

Kyle recessed the meeting at 9:12 a.m. and reconvened at 9:24 a.m.
APPOINTMENT OF INTERVIEW PANEL (continued):
Don Patterson and Ted Chinn were appointed to the Interview Panel, and Lyn Pasak and Kyle Aihara were appointed as alternates.
KALANIMOKU SINK INSTALLATION:

Kat reported that the initial estimate to hook up the sink was $2,500, but does not include electrical work for the heater. It was approved by the B&F sub-committee at their last meeting. The details are electrical panel box has been mounted, but electrician will need to connect the heater; 2-compartment sink with separate hand-wash is on site; fitting and piping needs to be ordered; DAGS Engineer Cory Shibata is aware of the pending water shut-off, which will only affect the facility and not the entire building.  The plumber confirmed that valve can be turned off to perform installation.

Kat is asking for committee approval for an estimated $2,500 plus electrical work.  Joel moved to approve the expenditure.  Following discussion, Don seconded the motion which passed unanimously by voice vote.

PROMOTION AND TRANSFER, AND VACANCY UPDATES:

DAG Lori reported that there was a recent litigation and the result of the litigation is that the court ordered that we can fill all current and future vacancies under the old rules unless it violates the process.  Basically, the 2009 Policy is not part of the rules and proposed that the community take a position to adopt the 2009 Promotion & Transfer policy that we’ve been using up until the litigation as an interim policy for permanent appointments to the facilities until the 2010 rules can be amended to include the 2009 policy, which will be renamed because it has to be amended. If they adopt it, then it will be effective as a temporary process to use to begin moving forward to start filling these vacancies.
Pursuant to HAR 403-10(c), if there are no applicants for any vacancy, then the vacancy gets filled from the wait list.

Pursuant to HAR 403-10(b), an interim appointment may be temporarily made to 2 or more vending facilities until permanent appointments are made to these vending facilities. Current vacancies that are empty and have only 1 applicant, then that sole applicant will be awarded the vacancy and the policy doesn’t apply because you don’t score 1 person.  When there are 2 or more applicants, that’s when the decision whether to use the interim policy comes in. If there’s no policy, the vacancies remain vacant until the rules are amended because the current rules only allow us to post the vacancy, accept applications, close it and that’s it.  There’s no way to score, do site evaluations, or interview.  If an interim appointment comes up, she suggested the following priority:
a. Proximity – whoever is closest to the vacant facility will be offered to take it as a satellite.  If the person accepts, the person will have to run the vacancy simultaneously with their own facility.
b. Volunteer – if the person closest declines, then the next choice will be amongst all the blind vendors on a volunteer basis. If there’s more than 1 satellite volunteer, then it will be by seniority.

c. Wait List – if there are no volunteers, vacancy gets filled from the wait list.

d. Provision (HAR 403-33) – allows a hiring out on a temporary basis of any other visually-impaired person.
For multiple vendor facilities such as BVO and Arizona Memorial, there is no provision, so the remaining multiple vendors may request or decline an interim appointment until the vacancy is filled. DAG Lori proposed to either have it done orally or in writing with a notary so she can attest it’s true.

Kyle suspended discussion and deferred it to the next Promotion and Transfer sub-committee. The date was tentatively set for August 12 at 9:00 a.m.

TERMINATION OF KRISTEN TRISTAN:

Vice Chair Joel resumed as Chair for the remainder of the meeting.

Prior to discussion by Stan about Kristen Tristan, DAG Lori addressed Kristen and asked her the following questions:

a. Are you allowing Stan Young to talk or speak on your behalf regarding your confidential issue about your vendorship at DPAA?  Kristen T.:  Yes.
b. And you understand that anything he says on your behalf, you’re consenting voluntarily that he speak on your behalf?  Kristen T.:  Yes.
c. Nobody’s forced you or threatened or coerced you in order to allow him to do that, is that correct?  Kristen T:  Yes.
d. And you fully are aware and understand that anything said by Stan on your behalf can and may be used against you in any further appeal or litigation matter regarding your case, do you understand that?  Kristen T.:  Yes.
e. Regardless of those consequences, you are willing to discuss, waive your confidentiality, and allow Stan to speak on your behalf, is that correct?  Kristen T.:  Yes.
Stan noted that we went through the process, had an evidentiary hearing, and it went against Kristen. In talking to Warren, this is to assert the fact that the state committee and most of the vendors have the opinion that Kristen should not have been terminated.  Given the history of what has been done with the agency in terms of active participation, he doesn’t know if it matters but Stan wanted to get a vote of the committee that would say that they believe Kristen should be reinstated for the record.  We’re just saying that we believe that the process was incorrect, pending verification from Warren himself who asked that this be put on the agenda.
Stan pointed out that:

a. The HAR says that a vendor has to be given 15 days of notice of termination and in this case, he believes it ran concurrent with an additional notice to turn in a business plan.  In his opinion, it should not run concurrently.

b. The HAR also says that if a vendor is given a 15 day notice of termination that they have the right to file for an evidentiary hearing, which she did.  If the request for an evidentiary hearing is filed, the vendor is not to be removed from the facility.  There was a violation in the process.
c. It is his opinion that the hearing officer in many of the cases is engaged by the agency and the hearing is held at the VR office so the chances of winning is very low.
He added that if this was an ABC store, fine maybe everything was done in accordance to the termination, however, he thinks the agency has overlooked the fact that this is a disability program and he doesn’t believe that the agency treated this disabled person in the correct manner so for that reason he is asking a motion from the committee that they believe that Kristen should be reinstated.

DAG Lori asked if Stan is asking for a committee vote or the community present and a committee vote.  Stan responded both.  She advised Joel that the pursuant to the Sunshine Law, there was nothing noted on the agenda about a vote, but they can decide whether to vote or not.
Don moved that Kristen Tristan be reinstated into the program.  Steve seconded.

Following further discussion, Don withdrew his original motion.

Don moved to support the reinstatement of Kristen to the blind vending program.  Steve seconded the motion.
DAG Lori noted that pursuant to HRS 92F, the agency is prohibited from disclosing any confidential content of the decision.  She added that they can vote but at this stage of the proceedings, Ms. Tristen only has two legal options:  1) appeal to the Director of Human Services or 2) appeal directly to Circuit Court at her own expense.
Joel recalled the motion.  The motion carried unanimously by voice vote.
NEXT MEETING:


To be determined.
ADJOURNMENT:
There being no further business to discuss, Chris moved to adjourn meeting, Steve seconded and the meeting was adjourned at 10:14 a.m.
Respectfully submitted:

BEP/KF/mra
