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SUBCHAPTER 1

GENERAL PROVISIONS

§17-534-1 Purpose. This chapter governs the
requirements for participation by eligible families and
individuals and by housing owners in the state homeless
hale kokua program as adminj the Hawaii
housing authority. [Eff njﬁﬁegifﬂﬂ% ] (Auth: SLH
1992, Act 279, §3(12); HRS §356-10) (Imp: SLH 1992,
Act 279 §2)

§17-534-2 Definitions. As used in this chapter:

"Adjusted income" means income as defined by 24
C.F.R. §813.102 and set forth in Exhibit A, dated
4/1/92, located at the end of this chapter.

"Annual Income" means income as defined by 24
C.F.R. §813.106 and set forth in Exhibit A, dated
-4/1/92, located at the end of this chapter.

"Applicant" means a homeless family or homeless
individual who submits an application to participate as
a tenant in the program.

"Assets" means the net cash value after deducting
reasonable costs that would be incurred in disposing of
real property, savings, stocks, bonds, and other forms
of capital investment.

*"Authority" means the Hawaii housing authority, a
public body and body corporate and politic of the State
of Hawaili.

"Building" means the same as constructing.

"C.F.R." means the U.S. Code of Federal
Regulations. ,

"Chairperson"- means the duly selected chair of the
authority or designated representative.
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§17-534-2

"constructing” means building a new dwelling unit
to be used as a rental unit.

"Coordinator® means the state homeless programs
coordinator appointed by the executive director of the
authority to develop and implement the program.

"Dwelling unit"” means a house, apartment or group
of rooms, intended for residential occupancy as
separate living quarters with each unit having direct
access from either the outside of the building or
through a common hall and each unit being equipped with
a kitchen and bathroom facilities for the exclusive use
of the occupant.

"Executive director" means the executive director
of the Hawaii housing authority or the designated
representative.

"Fair monthly rent" means the maximum rent which
may be charged by an owner for a rental unit.

"Family" means a group of persons regularly living
together consisting of two or more persons related by
blood, marriage, or adoption and including foster
children and hanai children with at least one dependent
person under eighteen years of age.

"Hanai children" means a person or persons, under
eighteen years of age, for whom an applicant or tenant
has provided food, nourishment, and support for a
minimum period of at least a year prior to the time of
application and who is acknowledged as the applicant's
or tenant's child among friends, relatives, and the
community. ‘

"Homeless" means the following:

(1) An individual or family who lacks a fixed,

reqular, and adequate nighttime residence; or

(2) An individual or family who has a primary

' nighttime residence that is:

(3) A supervised publicly or privately
operated shelter designed to provide
temporary living accommodations; or

(B) An institution that provides temporary
residence for individuals intended to be
institutionalized; or

(C) A public or private place not designed
for or ordinarily used as sleeping
accommodations for human beings.

"Homeless assistance unit" means the same as
rental unit. '

"Improving"” means the same as renovating.

"Monthly adjusted income" means income as defined
by 24 C.F.R. §813.102 and set forth in Exhibit A, dated
4/1/92, and located at the end of this chapter.
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§17-534-4

"Owner" means the owner of a dwelling unit that is
in existence or will be constructed or renovated and
may include the agent of the owner of a dwelling unit.

"Program" means the state homeless hale kokua
program administered by the Hawaii housing authority.

"Provider agency" means an organization, including
the board and officers and any employees, contractor,
or agents that is:

(1) A profit organization incorporated under the
laws of the State or a nonprofit organization
determined by the Internal Revenue Service to
be exempt from the federal income tax; or

(2) A nonprofit organization, with a governing
board whose members have no material conflict
of interest and serve without compensation
with bylaws or policies that describe the
manner in which business is conducted and
policies that relate to nepotism and
management of potential conflict of interest
situations.

"Renovating" means improving an existing structure

so that such structure will meet the requirements of a
dwelling unit and will be used as a rental unit.

"Rent" means the monthly charge to a tenant for
use of a rental unit.

"Rental unit" means a dwelling unit that is
available to be rented by a tenant in the program.

"Respondent" means the party against whom a
petition is filed, the party .against whom relief is
sought or, any party who contests or controverts a
proceeding.

"State" means the State of Hawaii. :

"Tenant" means an eliglble homeless family or
homeless individual who 1s participating in the
program. [Eff UN 30 (Auth: SLH 1992, Act
279, §3(12)) (Img SLH 1992 Act 279, §2)

§17-534-3 Income limits. To be eliglble to
participate or to continue to participate in the
program, an applicant's or tenant's annual income and
assets shall not exceed the lower income limits as
defined by 24 C.F.R. §813.102 and set forth in Exhibit
A, dated 4/1/92, located at the end of this chapter.
[Eff ] (Auth: SLH 1992, Act 279, §3(12))
(Imp:JurS“Llsi 01L99924 Act 279, §2)

§17-534-4 Assets. All assets held by an
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§17-534-4

applicant or a tenant shall be determined as defined by
24 C.F.R. §813.102 and set forth in Exhibit A, dated
4/ 2 ted at the end of this chapter. [Eff

jdﬁ 301@33 ] (Auth: SLH 1992, Act 279, §3(12))
(Imp: SLH 1992, Act 279, §2)

§17-534-5 Asset limits. An applicant or a tenant
having assets which are valued at more than one and
one-half times the income limit set forth in section
17-534-3, shall be ineligible to participate or to
continye to participate in the program. Eff

ﬁﬁh‘émggf ] (Auth: SLH 1992, Act 2'59, §3(12))
(Imp: SLH 1992, Act 279, §2)

§17~-534-6 Asset transfer. (a) All assets
transferred or assigned to another person, within a
three month period prior to submitting an application
to participate, or for the purpose of continuing to
qualify for participation in the program shall be
included in determining an applicant's or tenant's
assets. :

(b) The value of the asset shall be based on its
fair market value. [Eff UN 301994 1 (Auth: SLH
1992, Act 279, §3(12)) (Imé. SILH 1992, Act 279, §2)

§17-534-7 Occupancy standards. Eligible
applicants or tenants shall occupy the rental unit in

accordance with the ordinances of the county in which
the rental unit is located. [Eff N 30\%9& ]
(Auth: SLH 1992, Act 279, §3(12)) —Q p: SLH 1992,
Act 279, §2) '

§17-534-8 Verification of information. (a) The
authority shall require an applicant, tenant, or owner
to provide documentation to verify information relating
to participation in the program. This documentation
may include, but not be limited to, employment,
financial, housing status, and property information.

(b) An applicant or owner that fails to comply
with the requirement to provide documentation shall be
ineligible to participate in the program.

(c) A tenant that fails to comply with the
requirement to provide documentation shall be
ineligible to continue to participate in the program.
[Eff ) 2019 ] (Auth: SLH 1992, Act 279,
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§17-534-11
§3(12)) (Imp: SLH 1992, Act 279, §2)

§17-534-9 Ineligibility. (a) Any applicant,
tenant or owner that has been determined to be
ineligible by the authority may request an informal
hearing before the executive director to reconsider the
determination of the authority. Any request for
hearing for reconsideration shall be made in writing
and shall be filed with the executive director within
ten days of the determination of the authority. The
request shall state the grounds for the request for
reconsideration.

(b) Upon receipt of the request, the executive
director shall schedule a hearing. Notice shall be
provided to all parties upon the scheduling of a
hearing. ‘

(¢) The executive director shall render a
decision within thirty days after the hearing. If the
decision is adverse to the party requesting the
hearing, then such party may request a contested case
hearing pursuant to subchapter 7. The notice of a
request for a contested case hearing shall be filed
with the authority within ten days of the decision by

the executive director.  [Eff ;.lg ] (Auth:
SLH 1992, Act 279, §3(12)) (ImpY¥ 'S Eggz Act 279,
§2)

§17-534-10 Exceptions. The executive director
~may for good cause grant an exception to any provision
in thls chapter to the extent permitted by law where:
(1) The applicant, tenant or owner has otherwise
demonstrated the necessary qualifications;
and
(2) Each such exception shall be in writing and
shall be supported by documentation of the
-pertinent facts and grounds. [Eff JHN 30 1994
] (Auth: SLH 1992,
§3(12)) (Imp: SLH 1992, Act 279, §2)

§17-534-11 Contract with provider agency. The
authority may contract with a prov1der agency to

perform an of 1ts duties under this chapter. ([Eff
JUN 301984 (Auth: SLH 1992, Act 279, §2) (Imp:
SLH 1992, Act 279, §2)
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§8§17-534-12 to 17-534-19 (Reserved)

SUBCHAPTER 2

TENANT ELIGIBILITY AND SELECTION

§17-534-20 Tenant apblication. (a) An appllcant
seexlng to part1c1pace in the program shall submit an
application form, as prescribed by the authority. The
form shall be completed to the satisfaction of the
authority and shall include, but not be limited to, the
applicant's name, age, address, marital status, name of
spouse, present housing status, employment status,
income and asset information, citizenship status, and
family comp051tlon information.

(b) An applicant shall submit documentation as
required by the authority and shall execute a release
of information form for any other information required
by the authority to verify the applicant's eligibility
or continued eligibility.

(c) An applicant shall execute a waiver of
information disclosure form in order for the authority
to release such information to an owner in the

selection process. [Eff N30 01994 1 (Auth: SLH
1992, Act 279, §3(2)) mpg SLH 1992 Act, 279,
§3(2))

§17~534-21 Tenant eligibility for participation.
(a) To be ellglble to participate or to continue to
participate in the program, the applicant or tenant
shall:

(1) Submit a completed application;

(2) Qualify as a homeless family or homeless
individual;

(3) Have family or individual income and assets
which do not exceed the income limits and
asset limits established by section 17-534-3
and section 17-534-5 respectively;

(4) Have earning capabllltles or have a financial
situation which gives reasonable assurance of
meeting the rental payments on time as they
become due;

(5) Not have an outstanding debt owed to the
authority or to a county public housing
agency;

(6) Be employed at least nineteen hours per week;
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§17-534-23

(7) Not have had a record of conduct or behavior
for two years prior to the date of the
application or reexamination that is harmful,
destructive, or unlawful which may cause a
threat to owners; and

(8) Agree to actively comply with the social
services agreement established by section 17-
534-61.

‘(b) A tenant shall be immediately ineligible to.
continue part1c1patlon in the program upon termination
of the social services agreement for such tenant.

(Eff  JUN 301994 7 (auth: SLH 1992, Act 279, §3(2))
(Imp: SLH 1992, Act 279, §3(2))

§17-534-22 Tenant preference. (a) Eligible
applicants shall be given preference for participation
in the program in the following order:

(1) Homeless family residing in a transitional

shelter subject to chapter 358D, Hawaii
Revised Statutes;
(2) Homeless individuals residing in a
transitional shelter subject to chapter 358D,
Hawaii Revised Statutes;
(3) Homeless family whose nighttime residence is
. in a public area;

(4) Homeless individual whose nighttime residence

is in a public area;

(5) Homeless family whose nighttime residence is

other than a public area; and

(6) Homeless individual whose nighttime residence

is other than a public area.

(b) In any one of the above categorles, priority
shall be given to eligible appllcants in such category
according to the length of time prior to the date of
the application that such applicant was homeless in the
state. (Eff JUN 301994 7 (auth: sSLH 1992, Act
279, §3(2)) (Imp: SLH 1992, Act 279, §3(2))

§17-534-23 Notification of ineligibility. An
applicant or tenant determined to be 1ne1191b1e for

participating or contlnulng to participate in the
program shall be notified in writing of the
determination, the reasons thereof and %Fﬁ § ht to a
hearing by the authority. [Eff 1

(Auth: SLH 1992, Act 279, §3(2)) (Imp. SLH 1992 Act
279, 83(2)) - -
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§17-534-24

§17-534-24 Reexamination. (a) The authority
shall annually reexamine a tenant's annual income,
assets, family composition, financial and employment
record, conduct and behavior record, and any other
matter necessary to determine a tenant's eligibility.
The tenant shall be responsible for continuing to meet
the eligibility requirements of section 17-534-21.

(b) The tenant shall be notified in writing by
the authority of the reexamination results. [Eff

JUN 301994 7 (Auth: SIH 1992, Act 279, §3(2))
(Imp: SLH 1992, Act 279, §3(2))

§§17-534-25 to 17-534-29 (Reserved)

SUBCHAPTER 3

OWNER ELIGIBILITY AND SELECTION

§17-534-30 Owner application. (a) An owner
seeking to participate in the program shall submit an
application form, as prescribed by the authority. The
form shall include, but not be limited to, the owner's
name, address, agent's name, ownership information,
property information, unit information, and rent
information.

(b) An owner shall submit documentation as
required by the authority and shall execute a release
of information form in order for the authority to
verify the owner's eligibility.

(c) An owner shall execute an agreement that any
tenant information disclosed to the owner shall be held
in confidence and shall not be released to anyone in
any form.

(d) In the event an owner does not have a
dwelling unit that meets the requirements of section
17-534-31, then such owner may apply for a construction
grant pursuant to subchapter 4. [Eff JUN 301994 3
(Auth: SLH 1992, Act 279, §3(3)) (Imp: SLH 1992, Act
279, §3(3)) ' ’

§17-534-31 Rental unit requirements. A dwelling

unit approved by the authority for use as a rental unit
shall meet the following requirements:
(1) Have its own sanitary facilities which are in
proper -operating condition, can be used in
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(6)
(7)

§17-534-33

privacy, and are adequate for personal
cleanliness and the disposal of human waste;
Have suitable equipment to prepare, serve,
and store foods in a sanitary manner;

Provide adequate space and security;

Be structurally sound so as not to pose any
threat to the health and safety of the
occupants;

Be usable and capable of being maintained
without unauthorized use of other private
properties, and the unit shall provide an
alternate means of egress in case of fire;

Be in a sanitary condition and free of vermin
and rodent infestation; and

Comply with all laws, ordinances, codes, '
rules and regulations of the federal, state,"

and county governments. [Eff }"UN 30 1994 ]"

(Auth: SLH 1992, Act 279, §3(3))
1992, Act 279, §3(3))

(Imp: SILH

§17-534-32 Qualified owners. To qualify to
participate in the program, an owner shall:

(1)
(2)
(3)
(4)

(5)

Submit a completed application;

Have an existing rental unit or intend to
renovate or construct a rental unit;

Have the rental unit located in a census
tract that has less than five other rental
units in such census tract;

Not have an outstanding debt owed to the
authority or to a county public housing
agency; and

Not have had a record of conduct or behavior
for two years prior to the date of the
application that is harmful, destructive, or
unlawful whic 8 cause a threat to tenants.
[Eff JUN 3 (Auth: SLH 1992, Act
279, §§1, 3(3), 5) (Imp: SLH 1992, Act 279,
§§1, 3(3), 5)

§17-534-33 Owner preference. Qualified owners
shall be given preference for participation in the
program in the following order:

(1)
(2)

Owners who are not applying for construction
grant funds prov1ded by the authority;
Owners who are in a census tract with the
least number of rental units in such census
tract; and
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§17-534-33

(3) Owners whose rental units have the largest
floor area. [Eff %UN 301994 1 (Auth:
SLH 1992, Act 279, §§81, 3(3), 5) (Imp: SLH
1992, Act 279, §§1, 3(3), 5)

§17-534-34 Notification of ineligibility. An
owner determined to be ineligible to participate in the
program shall be notified in writing of the
determination, the reasons thereof and the right to a
hearing by the authority. [Eff J Q 301994
(Auth: SLH 1992, Act 279, §3(3)) - Q mp: SLH 1992, Act
279, §3(3))

 §§17-534-35 to 17-534-39 (Reserved)

SUBCHAPTER 4

CONSTRUCTION GRANTS

§17-534-40 Construction application. (a) An
owner seeking to receive a construction grant for

constructing or renovating a dwelling unit to be used
as a rental unit shall submit an application form, as
prescribed by the authority. The form shall include,
but not be limited to, the owner's name, address,
ownership information, property information, contractor
information, financial cost information, county
regulatory information, and dwelling information.
: (b) The owner shall submit documentation as
required by the authority in order to verify the
‘owner's eli ib&&ity to receive a construction grant.
(Eff  JUN i%)1 ] (Auth: SLH 1992, Act 279, §§3(5),
5) (Imp: SLH 1992, Act 279, §§3(5), 5)

§17-534-41 Grant amount. (a) The authority
shall pay to the owner, or authorized agent, up to the
amounts defined by and set forth in Exhibit B, dated
2/1/94, located at the end of this chapter, for the
applicable rental unit size and extent of construction,
who has: '

(1) Submitted a completed application;

(2) Become a qualified owner; and

(3) Executed a construction grant agreement.

(b) The owner shall submit documentation that is
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§17-534-43

satisfactory to the authority that the owner has
expended amounts at least equal to the construction
grant amount for constructing or renovating a dwelling
unit.

(c) Any construction grant funds received by the
owner which are in excess of the amount expended by the
owner for constructing or renovating a dwelling unit
shall be reimbursed to the authority. [Eff JU § 004

] (Auth: SLH 1992, Act 279, §§ E%B
5) (Imp: SLH 1992, Act 279, 553(5), 5)

§17-534-42 Restriction on use of dwelllng unlts.
(a) A dwelllng unit that has been constructed or

‘renovated using construction grant funds shall be used
or available for use as a rental unit for applicants or
tenants at all times during the five year period
commencing on the date such unit is ready for occupancy
after the construction or renovation is completed.

(b) The owner or owners of the real property on

which a dwelling unit has been constructed or renovated

using construction grant funds shall record in the
bureau of conveyances of the State of Hawaii, or if the
real property is subject to land court registration
under chapter 501, Hawaii Revised Statutes, shall
record in the land court, a covenant that the owner or
owners, or the heirs, successors or assigns of the
owner or owners shall use the dwelling unit for
applicants or tenants as provided by this section. The
covenant shall be recorded on a form approved by the
authority and may contain such terms as the authority
deems necessary to ensure its enforceability.

(c) At the end of the five year period of
restriction on use of the dwelling unit, the authority
shall execute a release of covenant and shall record
such release wi eau of conveyances or the land
court. [Eff jﬁﬁ ?ﬁei@r (Auth: SLH 1992, Act
279, §§3(5), 5) (Imp: SLH 1992, Act 279, §83(5), 5)

§17-534-43 Construction liability exception. (a)
An owner who receives a construction grant from the
authority for constructing or renovating a dwelling
unit shall not hold the authority liable for any c1v11
damages resulting from the authority's acts or
omissions relating to the grant.

(b) The owner shall defend, 1ndemn1fy, and
execute a waiver of liability holding the authority
harmless from all claims made by third parties agalnst
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§17-534-43

the authority resulting from constructing or renovating
the dwelling unit. [Eff ] (Auth: SLH
1992, Act 279, §§3(4)) (Imf)JUN 9&19.1.%492, Act 279,
§3(4))

§17-534-44 Termination of participation. (a) An
owner who receives a construction grant from the

authority for constructing or renovatlnq a dwelling
unit and terminates participation in the program prior
to the end of the five year period provided in section
17-534-42(a) shall reimburse the authority for all
amounts received by the owner as a construction grant
within ninety days after the date of termination. Upon
reimbursement of the construction grant, the authority
shall release the covenant on restriction of use
pursuant to section 17-534-42(c).

(b) An owner who does not reimburse the authority
pursuant to this section shall pay for any attorney's
fees and costs, as determined by a court of competent
jurisdiction to be reasonable, that are incurred by the
authority in collecting the amounts owed to the
authority. The authority may file a lien upon the
property where the rental unit is located, in the
amount of the construction grant that has not been
reimbursed to the authority.

(c¢) An owner shall give the authority at least
forty-five days written notice prior to the date. tha%
the owner will withdraw from the program. [Eff 01

] (Auth: SLH 1992, Act 279, §6) (Imp:  SLH
1992, Act 279, §6) 4

§17-534-45 Construction grant agreement. A
construction grant agreement shall be executed between

the authority and the owner who receives a construction
grant for constructing or renovating a dwelling unit to
be used as a rental unit for tenants in the progran.
The agreement shall include, but not be limited to, the
owner's name, address, ownership information, dwelling
unit information, financial cost information,
construction grant amounts, restriction on use of the
dwelling unit, 1ndemn1f1catlon of the authority during
construction, liability insurance, and the ow?fﬁ ngnd
the authority's responsibilities. [Eff \
(Auth: SLH 1992, Act 279, §§3(5), 5) (Imp' SLH 1992,
Act 279, §§3(5), 5)
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§17-534-53
§8§17-534-46 to 17-534~49 (Reserved)

SUBCHAPTER 5

RENT ASSISTANCE

- §17-534-50 Rent assistance application. (a) An
owner seeking to receive rent assistance for a rental

unit shall submit an application form, as prescribed by
the authority. The form shall include, but not be
limited to, the owner's name, address, ownershlp
information, property information, dwelling unit
information, and rent information.
(b) The owners shall submit documentation as

required by the authority in order to verlfy the
owne ility to receive rent assistance. [Eff

jUﬁ fbl'@gf (Auth: SLH 1992, Act 279, §§ 3(5),
5) (Imp: SLH 1992 Act 279, §83(5),5)

§17-534-51 Fair monthly rent. The fair monthly
rent for the rental unit shall not be greater than
ninety percent of the fair market rent for the same
unit size as defined by 24 C.F.R. §888.113 and set
forth in Exhibit A, dated 461692, located at the end of
this chapter. [Eff |JUN 3 (Auth: SLH 1992,
Act 279, §3(3)) (Imp: SLH 1992, Act 279, §3(3))

§17-534-52 Rent adjustment. The fair monthly
rent for the rental unit may be adjusted by the owner
as defined by 24 C.F.R. §882.108 and set forth in
Exhibit A, dated dﬁgaﬁ ocated at the end of this
chapter. [Eff JU 89 ] (Auth: SLH 1992, Act
279, §3(3)) (Imp: SLH 1992, Act 279, §3(3))

§17-534-53 Rent assistance payments. (a) The
authority shall pay directly to the owner, or

authorized agent, on behalf of a tenant, a monthly rent
assistance amount that is subject to subsection (d) and
is the difference between the fair monthly rent for the
‘'rental unit and the tenant's allowable share of rent as
defined by 24 C.F.R. §813.107 and set forth in Exhibit

A, dated 4/1/92, located at the end of this chapter.

(b) Rent assistance payments shall be made on
behalf of a tenant for the period that the rental unit
is occupied.
‘ 534-15
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§17-534-53

(c) Vacated rental units will receive rent
assistance payments under the following conditions:

(1) If the tenant vacates the rental unit without
proper notice, rent assistance payments shall
be continued to the time that the tenancy
could legally be terminated or to the date
that the rental unit is re-rented, or to the
last day of the month that the tenant vacated
the rental unit and rent assistance payment
was already made, whichever comes first; or

(2) If the tenant has had his social services
agreement terminated by the authority and is
ineligible to participate in the program,
rent assistance payments shall be continued
for ninety days from the effective date of
termination of the social services agreement
or to the date the rental unit is re-rented,
whichever comes first.

(d) The rent assistance shall be limited up to the
amounts as defined by and set forth in Exhibit B, dated
2/1/94, located at the end of this chapter. [Eff

N 301994 1 (Auth: SLH 1992, Act 279, §§3(5), 5)
(Imp: SLH 1992, Act 279, §83(5), 5)

§17-534~-54 Security deposits. No portion of the
rent assistance payments by the authorlty shall be
applied or allocated to any security deposit demanded
by an owner. The authority shall not be responsible
for nor be requlred to pay an owner for the security
deposit. [Eff N301994 ] (Auth:; SLH 1992, Act
279, §83(5), 5) +Timp: SLH 1992, Act 279, §§3(5), 5)

§17-534-55 Rent assistance agreement - owner.
(a) A rent assistance agreement shall be executed

between the authority and owner who receives rent
assistance and rents to tenants in the program. The
form shall include but not be limited to, an
acknowledgement of the tenancy between the owner and
the eligible applicant or tenant, the amount of the
fair monthly rent and the rent a551stance, date that
the rent assistance payment is due, to whom payment is
to be made, and the owner's and authority's
responsibilities.

(b) Amendments to the rent assistance agreement
shall be made in writing, by the owner or agent, and
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§17-534-58

approved by the authority. [Eff QUN 301994
(Auth: SLH 1992, Act 279, §§3(5), 5) (Imp: SLH 1992,
Act 279, §83(5), 5)

§17-534-56 Rent éssistance agreement - tenant.

(a) The eligible applicant shall execute a rent
assistance agreement with the authority prior to
participating in the program. The agreement shall
include, but not be limited to, an acknowledgement of
the tenancy between the owner and the eligible
applicant, the amount of the fair monthly rent and the
rent assistance, and the eligible applicant's and
authority's responsibilities.
(b) The rent assistance agreement between the
authority and eligible applicant shall set forth the
~conditions of participation in the program. [Eff
] (Auth: SLH 1992, Act 279, §§3(5), 5)
Jl('%é?’gs% 1992, Act 279, §§3(5), 5)

§17-534-57 Authority not responsible. Other
than the agreed to rent assistance for the fair monthly
rent, the authority shall not be held responsible to
the owner for any portion of the tenant's allocable
share of the rent, or be held responsible to the owner
or tenant for any damages, breakage or losses to the
rental unit or any portion thereof, or to the
furnishings, fixtures, and appliances where the same
may have been ca d e tenant, owner or other
causes. ([Eff JON 316[1932 ] (Auth: SLH 1992, Act
279, §83(5), 5) (Imp: SLH 1992, Act 279, §§3(5), 5)

§17-534-58 Rent assistance agreement termination.
(a) A tenant shall give the authority at least thirty
days written notice prior to the date that the tenant
will withdraw from participation in the program.

(b) The authority may terminate a tenant's

participation in the program when a tenant has:

(1) Submitted false or misleading information or
willfully withheld important information from
the authority; or

(2) Violated any provision of these rules or SLH
1992, Act 279, as related to this program; or

(3) Had the tenancy terminated by the owner; or

(4) Had the social services agreement terminated
by the authority.

(c) A tenant found to be ineligible for continued
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part1c1patlon in the program shall be so notified in
writing pursuant' to section 17-534-23.

(d) The owner may continue to rent to the tenant
notwithstanding the termination of the rent assistance
agreement and the ineligibility of the tenant £ ﬁ
continued participation in the program. [Eff 3 N 301994

(Auth: SLH 1992, Act 279, §§3(5), 5)
(Imp: SLH 1992, Act 279, §§3(5), 5)

§17-534-59 (Reserved)

SUBCHAPTER 6

OPERATIONS

§17-534-60 Selection of tenant. (a) The
authority shall provide a qualified owner with a list
of up to five eligible applicants. The list of
eligible applicants shall be taken in the order of
preference as provided in section 17-534-22.

(b) The owner shall interview the eligible
applicants from the list of applicants provided by the
authority and may select an eligible applicant from
such list to be the tenant for the rental unit. If the
eligible applicants are unsatisfactory to the owner,
then the owner may request a new list from the
authority. The owner shall be provided a maximum of
three lists by the authority and shall choose ag 94
eligible applicant from such lists. [Eff 019

] (Auth: SLH 1992, Act 279 53(4))
(Imp: SLH 1992, Act 279, §3(4))

§17-534~-61 Social services agreement. (a) The
eligible applicant that has been selected by an owner

to be a tenant for a rental unit shall enter into a
social services agreement with the authority. The
agreement shall include, but not be limited to, the
following:

(1) An individualized assessment of the
financial, health, housing, vocational,
educational, and social needs of the tenant
and tenant's family members, if applicable;

(2) 1Identification of goals and objectives to
address the tenant's assessed needs;

(3) 1Identification of timeline, activities, and
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tasks to accomplish the tenant's goals and
objectives.

(b) The authority shall monitor the tenant in
order to evaluate the progress of the tenant in
accomplishing the social services agreement.

(c) The authority may terminate the social
services agreement of the tenant if the tenant does not
comply with or meet the goals and objectives of the
social services agreement as determined by the
authority. [Eff JUN 30 1904 ] (Auth: SLH 1992,
Act 279, §§3(2), 3(7)) (Imp: SLH 1992, Act 279,
§§3(2), 3(7)).

§17-534-62 Eviction. The owner may evict a
tenant provided the requirements of chapter 521, Hawaii
Revised Statutes, have been complied with. The owner
- must notify the authority, in writing, of the
commencement of procedures for termination of the
tenancy at the same time that the owner gives notice to
the tenan unSer chapter 521, Hawaii Revised Statutes.
(et JU (Auth: SLH 1992, Act 279, §3(3))
(Imp: SLH 1992, Act 279, §3(3)). o

§§17-534-63 to 17-534-69 (Reserved)

SUBCHAPTER 7

CONTESTED CASES

§17-534-70 Contested cases; applicability. The
right to a contested case hearing shall exist where

provided for by this chapter or where required by law.
The right to hearing shall only be afforded to the
person affected by the action or decision of the
authority, unless otherwise provided by law. [Eff

JUN 301994 1 (Auth: SLH 1992, Act 279, §2) (Imp:
HRS §§91-14; SLH 1992, Act 279, §2) :

§17-534-71 Commencement of case. A contested
case shall commence by the filing of a petition for a
permitted relief with the authority. Unless otherwise
provided by law, the petition shall be filed within
thirty days of the action or decision for which
contested case hearing is sought. Upon the filing of a
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petition, the authority shall docket the petition and
assign a docket number to the petition. {[Eff

N301994 1 (Auth: HRS §§91-9; SLH 1992, Act
279, §2) (Imp: SLH 1992, Act 279, 52)

§17-534-72 Contents of petition. (a) The
petition shall state the following:

(1) Name, address, telephone number of the
petitioner and the petitioner's legal
counsel, if any, which shall be updated by
the petitioner at all times;

(2) A brief and concise factual statement of the
petitioner's claim;

(3) The law or rule involved;

(4) The names of all respondents or identities
against whom the petition is brought; and

(5) A brief statement of the relief sought by the

: petltloner.

(b) If the petitioner is not in substantial
compliance with part (a), the authority may refuse to
file the petition and may request the petitioner to
submit an amﬁfded petition in compliance thereto. [Eff

JUN 30 (Auth: SLH 1992, Act 279, §2) (Imp:
HRS~§91-2; SLH 1992, Act 279, §2)

§17-534-73 Action by authority. Upon the filing
of the petition, the chairperson of the authority
shall:
(1) Assign the petition for further proceedings
before the authority or assign the matter to
a hearings officer; and

(2) Afford all parties in the matter an
opportunity for hearing after reasonable
notice. ([Eff JUN 301994 37 (Auth: siH
1992, Act 279, §2) (Imp: HRS §91-9; SILH
1992, Act 279, §2)

§17-534-74 Response. Each respondent may file
with the authority or hearings officer if the case has
been assigned to one, a written response to the
petition which shall state briefly a counter-statement
of the facts, circumstances, law, rules, or reasons in
defense thereof, and which shall specifically admit or
deny the allegations of the petition. The response
"shall be filed at least five working days prior to the
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hearing. (Eff JUN 301994 ) (Auth:‘ SLH 1992, Act
279, §2) (Imp: SLH 1992, Act 279, §2)

§17-534-75 Notice. The authority or hearings
officer shall, as soon as possible, provide notice to
all parties of the scheduled hearing in such form and
manner as provided by law. [Eff QUN ;1& 19 ]
(Auth: SLH 1992, Act 279, §2) (Imp® S §§91-9, 91-
9.5; SLH 1992, Act 279, §2)

§17-534-76 Burden of proof; evidence. Except as
otherwise provided by law, the party initiating the

proceeding shall have the burden of proof, including
the burden of producing evidence as well as the burden

of persuasion. [Eff (Auth: SLH
1992, Act 279, §2) (ImpJUN&s%%gf’ 10(5) SLH 1992, Act
279, §2)

§17-534-77 Procedure at hearing. Unless
otherwise stipulated by the parties, which stipulation
is approved by the authority or the hearings officer,
all hearings shall proceed as follows:

(1) The partles shall have the opportunity to
make opening statements before any evidence
is presented, unless they waive the
opportunity. The opening statement shall be
heard in the following order: ‘
(A) Petitioner's opening statement; and
(B) Respondent's opening statement, unless

respondent chooses to reserve same until
after presentation of petitioner's
evidence;

(2) The petitioner's evidence shall be presented
first and shall be followed by the
presentatlcn of evidence by respondent,

(3) After presentation of the evidence in support
of their respective cases, the parties shall
have the opportunity to introduce rebuttal
evidence. Rebuttal evidence shall be
introduced in the same order as was followed
with respect to the introduction of evidence
in support of their respective cases;

(4) Each witness shall first be sworn under oath
and shall be examined first by the party
calling- the witness before cross-examination
by the opposing party;
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(5) After all evidence, including rebuttal
evidence, has been presented, the parties
shall have the opportunity to make final
argument. Final argument shall proceed as
follows:

(A) Petitioner's final argument;
(B) Respondent's final argument; and
(C) Petitioner's final argument in rebuttal
A . which shall be limited to countering
" matters raised in respondent's final
argument; and

(6) The hearing shall be deemed closed after
completion of all final arguments or upon
filing of all permitted memoranda and other
post-hearing submissions or upon the
expiration of the time allowed for filing
submissions, unless the time is extended, or
upon the completion of taking further
evidence, whichever is later. [Eff JUN 301994

] (Auth: SLH 1992, Act 279,
§2) (Imp: HRS §§91-9, 91-10; SLH 1992, Act
279, §2)

§17-534-78 Proposed findings of fact and
conclusions of law. Proposed findings of fact,
conclusions of law, decisions, and orders shall be
filed with the authority no later than seven business
days after the day the proceedings were concluded, or
such other time as may be established by the authority
or hearings officer. [Eff JUN 301994 ] (Auth:
SLH 1992, Act 279, §2) (Imp! SLH 1992, Act 279, §2)

~ §17-534-79 Authority's final decisions, orders,
findings of fact, and conclusions of law. (a) The

authority shall issue its final decision and order
together with findings of fact and conclusions of law.
The findings of fact, conclusions of law, final
decisions, and orders shall be based upon the whole
record and shall be supported by reliable, probative,
and substantial evidence, including facts on which the
authority properly took judicial notice.

(b) If the proceedings were held before a
hearings officer and exceptions were filed to the
recommended decision, the authority shall afford the
parties oral argument as to the exceptions, prior to
the authority adoption of a decision and order and
findings of fact and conclusions of law.
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(c) If any party has timely filed proposed
findings of fact, the authority shall incorporate in
its decision a rullng upon each proposed finding so
presented, provided that a separate ruling on each
proposed finding shall not be required.

(d) The authority shall cause to have a certified
copy of the decision and order and accompanying
findings and conclusions, delivered or mailed within a
reasonable time after their adoption by the authority,
to each party or the party's authorized representative.

(e) Appeal of the authority's final dec151on,
order, ruling, or action may be made to the 1rcu1t
court as provided by law. [Eff JUN 30108
(Auth: SLH 1992, Act 279, §2) (Imp: HRS §§91- 11, 91~
12; SLH 1992, Act 279, §2) ,

. §17-534-80 Procedure before a hearings officer;
transmittal to authority. The following procedures

shall apply before a hearings officer:

(a) Upon conclusion of the proceedings before the
hearings officer and following the timely submittal of
proposed findings of fact, conclusions of law, and
decision and order, the hearlngs officer shall prepare
a recommended decision in the matter before the
authority.

(b) If the recommended decision is adverse to any
party to the proceeding other than the authority, the
recommended decision shall contain a statement of the
reasons therefor and shall include a determination of
each issue of fact or law necessary to the recommended
decision, and it shall be served upon all parties. Any
party adversely affected by the recommended decision
may file exceptlons thereto an may submit written
argument in support of the exceptions to the authority,
provided that the exceptions and argument shall be
filed within ten days of the service of the recommended
decision, or within such other time as may be
designated by the hearings officer.

(c) Follcw1ng the expiration of the time
specified in (b) above, or if not applicable, following
preparation of the recommended decision, the hearings
officer shall transmit the entire record to the
authority for action together with the recommended
decision, any timely filed exceptlons thereto, and any
timely submitted written arguments in support of the
exceptions. [Eff JUN 301994 1 (Auth: SLH 1992,
Act 279, §2) (Imp: HRS §91-11; SLH 1992, Act 279, §2)
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SUBCHAPTER 8

MISCELLANEOUS PROVISIONS

§17-534-81 Severability. If any part, section,
'sentence, clause, or phrase of this chapter, or its
application to any person or transaction or other
circumstances is for any reason held to be
unconstitutional or invalid, the remaining parts,
sections, sentences, clauses, and phrases of this
chapter, or the application of this chapter to other
persons or transactions or circumstances shall not be
affected. [Eff N301994 1 (Auth: SLH 1992, Act
279, §3(12); HRS §356-10) (Imp: SLH 1992, Act 279,
§3(12); HRS §356-10) .

'§17-534-82 Number. The use of all words used in
the singular shall extend to and include the plural.
(Eff UN 301994 ;1 (auth: sLH 1992, Act 279,
§3(12); .HRS §356-10) (Imp: SLH 1992, Act 279, §3(12);
HRS §356-10)
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§ 813.101

-. . part establishes definitions,
les and procedures related to
Incolne limits and the determination
of elikibility, income and rent for ap-
plicaniy and tenants in housing assist-
- ed undRr section 8 of the United
States Hhusing Act of 1937 (“the 1037
Act”). Howgver, § 813.107 and the defl-
nitlons of Renant Rent, Total Tenant
Payment, Utlity Allowance and Uthi-
ty ReimburseXpent found In § 813.102
do not apply amilies assisted under
the Housing ucher Program (24
CFR part 887). The definitions, poli-
cles and procedukes also apply to
projects that are isted with loans
under section 202 of\the Housing Act
of 1959 and that rechve housing as-
. sistance payments un section 8 of
the 1937 Act (see 24 part 885,
subpart B) or project tance pay-
ments under section 202%h) of the
Housing Act of 1959 (see 24 part
885, subpart C), (See 24 CFR\part 913
for the analogous rule applidable to
the Public Housing program And 24
CFR part 9805, subpart D for th) rule
appuc;;ble to the Indian Housing‘pro-
gram.

{84 FR 25079, June 20, 1989, as amended

4 ’ 7  §

§813.102 Definitions.

Adjusted Income. Annual Income
less the following allowances, deter-
mined in accordance with HUD in-
structions:

(a) $460 for each Dependent;

(b) $400 for any Eiderly Family;

(¢) For any Family that is not an E}-
derly Family but has a Handicapped
or Disabled member other than the
head of household or spouse, Handi-
capped Assistance Expenses in excess
of three percent of Annual Income,
but this allowance may not exceed the
employment income received by
. Famlily members who are 18 years of i

age or older as a result of the assist-
ance to the Handicapped or Disabled
Person;

(d) For any Elderly Fonily

(1) That has no Handicapped Assist-
ance Expenses, an allowance for Medi-
cal Expenses equal to the amount by

mwhich the Medical Expenses exceed
‘chree percent of Annual Income;
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(2) That has Handicapped Assis..
ance Expenses greater than or equal
to three percent of Annual Income, an
allowance for Handlcapped Assistance
Expenses computed in accordance
with paragraph (c) of this section, plus
an allowance for Medical Expenses
that I3 equal to the Family's Medica}
Expenses;

(3) That has Handicapped Assist.
ance Expenses that are less than three
percent of Annual Income, an allow-
ance for combined Handicapped As-
sistance Expenses and Medical Ex-
penses that is equal to the amount by
which the sum of these expenses ex-
ce%dx three percent of Annual Income;
an

(eX1) Child care expenses; or (2) In
the case of famillles assisted by Indian
housing authoritles, the greater of (1)
child care expenses, or (ii) excessive
travel expenses, not to exceed $25 per
family per week, for employment or
education related travel.

- Annual income. See § 813.108.

Child care expenses. Amounts antici-
pated to be paid by the Family for the
care of children under 13 years of age
during the period of which Annual
Income 18 computed, but only where

such care is necessary to enable a
Family member to be gainfully em-
ployed or to further his or her educa-
tlon and only to the extent such
amounts are not refmbursed. The
amount deducted shall reflect reasona-
ble charges for child care, and, in the
case of child care necessary to permit
employment, the amount deducted
shall not exceed the amount of income
received from such employment.

Contract rent. The total amount of
rent specified in the Housing Assist-
ance Payments (HAP) Contract -as
bayable to the owner by the Family,
and by HUD or the PHA on the Fami-
ly’s behalf. In the case of the rental of

. only a manufactured home space, Con-
{ tract Rent s the total rent specified in
; the HAP Contract as payable by the
. PHA and the Family to the Owner for

rental of the space, including fees or
charges for management and mainte-
nance services with respect to the
space, but excluding utility charges for
the manufactured home. In the case
of a cooperative, Contract Rent means
charges under the occupancy agree-

Office of the Assistant Secretary, HUD

ment between the members and the
cooperative.
endent. A member of the Family

h:)uzhold (excluding foster children)
other than the Family head or spouse,
who Is under 18 years of age or is :
Disabled - Person or Handicappe
Person, or is a Full-time Student.

Disabled person. A person who is
under a disabllity as defined In section
223 of the Social Security Act (42
0.8.C. 423), or who has a developmen-
tal disability as defined in section
102(7) of the Developmental Disabil-
jtles Assistance ,;n;d Bill of Rights Act

U.8.C. 86001(N).

“:'ldcrly family. A Family whose head
or spouse (or sale member) is an Elder-
1y, Disabled, or Handicapped Person.
it may include two or more Elderly,
Disabled, or Handicapped Persons
living together, or one or more of
these Persons living with one or more
ve-in Aldes. -
ub‘lderiv pcrao;t. A person who is at
62 years of age.
'°}’.fma3. See definition in part 812 of
chapter.
m;’auu-ul:m student. A person who is
carrying a subject load that is consld-
ered full-time for day students under
the standards and practices of the
educational institution attended. An
educational Institution includes a vo-
cational school with a diploma or cer-
tificate program, l:. w%ll as an institu-
offering a college degree.
tl(:x;"m nng. The total montly cost of
‘housing an eligible Family, which is
the sum of the Contract Rent and any
Utility Allowance. In the case of rental
of only a manufactured home space,
Gross Rent also includes rttll‘e l:;len:’l‘slvr (]
mon payment to amortize -
chuemyprlee of the manufactured
home.

Handicapped Assistance Expenses.
Reasonable expenses that are anticl-
pated, during the period for which
Annual Income is computed, for at-
tendant care and auxiliary apparatus
for a Handicapped or Disabled Family
member, and that are necessary to
enable 8 Family member (including
the Handicapped or Disabled member)
to be employed, provided that the ex-
penses are neither pald to a member
of the Family nor reimbursed by an
outside source.

§813.102

Handicapped Person. A person
having a physical or mental impalr-
ment that (a) is expected to be of a
Jong-continued and Indefinite dura-
tion, (b) substantially impedes his or
her ability to live independently, and
(c) is of such a nature that such ability
could be improved by more suitable
housing conditions.

Indian. Any person recognized as
being an Indian or Alaska Native by
an Indian tribe, the Federal Govern-
ment, or any State. .

Indian Housing Authority. An entity
that is authorized to engage In or
assist in the development or operation
of lower Income housing for Indians
that is established either (a) by exer-
cise of the power of self-government of
an Indian tribe independent of State
1aw; or (b) by operation of State law
_providing specifically for housing au-
thorities for Indians, including region-
al housing authorities in the State of
Alaska.

Indian tribe. Any tribe, band,
pueblo, group, community, or nation
of Indians or Alaska Natives. .

Live-in aide. A person who resides
with an Elderly, Disabled, or Handi-
capped Person or Persons and who—

s

T OTTITHXAE

(a) Is determined to be essential to
th: care and well-being of the -

Person(s);
(b) Is not obligated for the support
of the Person(s); and

(c) Would not be living in the unit -

except to provide the necessary sup-
. portive services.
(See §813.106(d) for treatment of a
Live-in Alde’s income.)

Lower Income Family. A Family

whose Annual Income does not exceed -

80 percent of the median income for
the area, as determined by HUD with
sdjustments for smaller and larger
families, HUD may establish income
limits higher or lower than 80 percent
of the median income for the area on
the basis of its finding that such vari-
atfons are necessary because of the
prevailing levels of construction costs
or unusually high or low family In-
comes.

Medical expenses. Those medical ex-
penses, including medical Insurance °

premiums, that are anticipated during
the period for which Annual Income is
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insurance

Month {dfusted Income. 'One-
twelfth o. _.Jjusted Income.

Monthly income. One-twelfth of
Annual Income.

Net Family assets. Net éash value
after deducting reasonable costs that
would be incurred in disposing of real
property, savings, stocks, bonds, and
other forms of capital investment, ex-
cluding Interests in Indian trust land
and the equity In a housing coopera-
tive unit or in a manufactured home
in which the family resides. The value
of necessary items of personal proper-
ty such as furniture and automoblles

shall be excluded. (In cases where a -

trust fund has been established and
. the trust is not revocable by, or under
the control of, any member of the
Family or household, the value of the
trust fund will not be considered an
asset 50 long as the fund continues to
be held in trust. Any income distribut-
ed from the trust fund shall be count-
ed when determining Annual Income
under §813.108.) In determining Net
Family Assets, PHAs and Owners shall
include the value of any business or
family assets disposed of by an appli-
cant or tenant for less than fair
market value (including a disposition
in trust, but not i{n a foreclosure or
bankruptcy sale) during the two years
preceding the date of application for
the program or reexamination, as ap-
plicable, in excess of the consideration
- recejved therefor. In the case of a dis-
position as part of a separation or di-
vorce settlement, the disposition will
not be considered to be for less than
fair market value if the applicant or
tenant recelves important consider-
ation not meeasurable in dollars terms.

Owner. The meaning ascribed to
such term in the pertinent program
regulations. As used in this part,
where appropriate, Owner shall also
Include a Borrower, as defined in 24
CFR part 888.

Public Housing Agency. Any State,
county, municipality, or other govern-
mental entity or public body, or
agency or Instrumentality thereof,
that i{s authorized to engage In or
assist in the development or operation
of lower income housing. The term in-
cludes any Indian housing authority.
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ate, PHA shall include an Agency as
defined in 24 CFR part 883.

Shared housing. A housing unit oc-
cupled by two or more famtlies, con-
sisting of common space for shared
use by the occupants of the unit and

(except in the case of a shared one- -

bedroom unit) separate private space
for each assisted Family. Part 883,
subpart C of this chapter contains spe-
clal requirements for Shared Housing
in the Section 8 Certificate program
and part 887, subpart K of this chap-
ter contains special requirements for
Shared Housing In the Housing
Voucher Program.

State. Any of the several States of
the United States of America, the Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the territories and pos-
gsessions of the United States, the
Trust Territory of the Pacific Islands,
and Indian tribes.

Tenant Rent. The amount payable
monthly by the Famlily as rent to the
Owner (including a PHA), Where all
utilities (except telephone) and other
essential housing services are supplied
by the Owner, Tenant Rent equals
Total Tenant Payment. Where some
or all utllitles (except telephone) and
other eéssential housing services ‘are
not supplied by the Owner and the
cost thereof Is not Included in the
amount pald as rent to the Owner,
Tenant Rent equals Total Tenant Pay-
ment less the Utllity Allowance. In the
case of a Family renting only a manu-
factured home space, Tenant Rent
equals the space rental minus the
Housing Assistance Payment, as de-

{ined in the applicable program regu-

1ation.

Total Tenant Payment. The uo..sos.

of the Gross Rent payable by an eligi-
ble Family participating in & program

covered by this part, determined in ac- *

cordance with §813.107.

Utility Allowance. If the cost of utill-
tles (except telephone) and other
housing services for an assisted unit is
not included In the Contract Rent but
is the responsibility of the Family oc-
cupying the unit, an amount equal to
the estlimate made or approved by &
PHA or HUD under applicable sec-
tions of these regulations (see 24 CFR
parts 880, 881, 882, 883, 884, 885, and
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_dividing the number of bedrooms in

886) of the monthly costs of a reasona-
ble consumption of such utflities and
other services for the unit by an
energy-conservative household of
modest circumstances consistent with
the requirements of a safe, sanitary,
and healthful living environment. (In
the case of shared housing, the
amount of the Utility Allowance for
an assisted Family is calculated by
multiplying the Utility Allowance for
the entire unit by the ratio derived by

the Assisted Famlily's private space by
the number of bedrooms in the entire
unit. In the case of an assisted individ-
usl sharing a one-bedroom unit with
another person, the amount of the
Utility Allowance for the assisted Indi-
vidual is one-half of the Utllity Allow-
ance for the entire unit).

Utility reimbursement. The amount,
if any, by which the Utility Allowance
exceeds the Family’s Total Tenant
Payment.

Very-Low-Income Family. A Lower
Income Family whose Annual Income
does not exceed 50 percent of the
median income for the area, as deter-
mined by HUD, with adjustments for
smaller and larger families, HUD may
establish income limits higher or lower
than 60 percent of the median income {
for the area on the hasis of its finding
that such variations are necessary be-
cause of unusually high or low family
Incomes.

Welfare assistance. Welfare or other
payments to familles or individuals,
based on need, that are made under
programs funded, separately or joint-
1y, vew Federal, State or local govern-
ments.

(49 FR 19936, May 10, 1984; 49 FR 26718,
June 29, 1084, as amended st 50 FR 25051,
June 24, 1085; 50 FR 39096, Sept. 27, 1985;
51 FR 21307, June 11, 1986; 52 FR 34113,
Sept. 9, 1087; 83 FR 4388, Feb. 16, 1988; 53
FR 7734, Mar. 10, 1988; 53 FR 34413, Sept. 6,
1988; 83 FR 37500, Sept. 26, 1988: 54 FR
25980, June 20, 1989}

before October 1, 1981.
(8) General Section 16(a) of the
P37 Act (42 US.C. 1437n) provides
tRat not more than 25 percent of the
dvelling units that were avallable for
ocAupancy under public housing
al Contributions Contracts and
Sectlon 8 HAP Contracts before Octo-
ber 1\ 1981 and that are leased on or
after that date shall be available for
leasind by Lower Income Families
other than Very Low-Income Famllfes.
HUD rdserves the right to Jimit the
w«gg e_n o% nb%.M.. Income Families
T the ery Low-Inco
T e Ve me Families
(b) Repokting. PHAs (including State
Housing ¥inance Agencies) and
Owners shd]l comply with HUD-pre
-scribed repdrting requirements tha:
will permit UD to maintain reason-
ably current data as to
(1) The nufaber of dwellin units
that are subjekt to vanwc:n (a) of
this section anq are encompassed by
the categories specified in paragraph
(a) of § 813.105 far which the effective
date of the HAF Contract Is before
Wh_«mcg _ws w_oa—.._ : Mo: as dwelling
ass undey the
'‘and Section 23 Progtam ..maan._oz ::.a !
that are

* (2) The number &f units

subject to paragraph \a) of this section
and are occupied b Families for
whom HAP Contractd were effective
under part 882, subpay B (Section 8
Housing Assistance Pyyments Pro-
gram-Existing Hous (Finders-
Keepers)), before Octobe 1, 1981; and

(3) The number of Fam\iies oceupy-
ing units described in parag aph (b)(1)
of this section that were g\im tted to
such units on or after July R 1984 and

were not Very Low-In Famil
when admitted, come fes

(Approved by the Office o.n Y
and Budget under cont ha
0204) rol num
(49 FR 19936, May 10,
June 29, 1984)

ement
2502-

1984; 490 FR\26718,

8613100 —Overa-income-cligibitity-for-ad—-

No Family other than a Lower
Income Family shall be eligible for ad-

a_mm..os to & program covered by this

§813.105 Admission to units availab
or after October 1, 1981. \"

(&) QGeneral. Section 16(b) of ty
1937 Act (42 U.S.C. 143Tn) E.osnm

:..p.o not more than five percent of thy
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§813.108

. Annual Contributions Con-
tracts and Section 8 HAP Contracts on
October 1, 1981 shall be avall-

ept with the prior ap-

for which the effective
HAP Contract is October
later:

(1) Part 880 (Section 8 Houslnhg
gistance Payments Program for
Construction);

(2) Part 881 (Section 8 Housing As-
sistance Payments Program for Sub-
stantial Rehabilitation);

(3) Part 882, subparts D and E (Sec-
tion 8 Housing Assistance Payments
Program, Moderate Rehabllitation);

(4) Part 883 (Section 8 Housing As-
sistance Payments Program—State
Housing Agencies);

(5) Part 884 (Sectlon 8 Housing As-
gistance Payments Program, New Con-
struction Set-Aside for Sectlon 515
Rural Rental Housing Projects);

(6) Part 885 (Loans for Housing for
the Elderly or Handicapped);

(7) Part 886, subpart A (Section 8
Housing Assistance Payments Pro-
gram—Special Allocations (Loan Man-
agement Set-Aside)); or

(8) Part 886, subpart B or C (Section
8 Housing Assistance Payments Pro-
gram—Special Allocations (Dlaposltlon
of HUD-Owned Projects)).

(b) Request for exception. A request
by a PHA or Owner for approval of ad-
mission of Lower Income Families
other than Very Low-Income Famlilies
to units described in paragraph (a) of
this section must state the basis for re-
questing the exception and provide
supporting data. Bases for exceptions
that may be considered by HUD in-
clude the following:

(1) Lower Income Familles that
would otherwise be displaced from
Section 8 Substantial Rehabilitation
or Moderate Rehabilitation profects;

(2) Lower Income Families that are
displaced as a result of Rental Reha-
bilitation or Development activities as-

24 CFR Ch. VIil (4-1-91 Edition)

und'er the Rental Rehabilitation Dem-
onstration Program;

(3) Need for admission of a broader

range of tenants to preserve the finan-
clal or management viability of a
project because there is an insufficient
number of potential applicants who
are Very Low-Income Families;

(4) Commitment of an Owner to at-
taining occupancy by Families with a
broad range of incomes, as evidenced
in the application for development. An
application citing this basis should be
supported by evidence that the Owner
is pursuing this goal throughout its as-
sisted projects in the community; and

() Project supervision by a State
Housing Finance Agency having a
Rolicy of occupancy by famillies with a
bread range of incomes, supported by
puce that the Agency is pursuing

the community, or a
h financing under Section
D37 Act or under Section
al Revenue Code,

(c) Specific Imitation on certifi-
cates. (1) Except With the prior ap-

Family Participation sheqll be granted
under part 8832, Existing Mousing, sub-
parts A and B or F, of this dbyapter on
or after July 1, 1884 to anx Lower

Income Family, except a Famil\ ()
that resided in a unit with assistanbe
under
that date, (if) whose participation In
the Program has been continuous, and
(i) that wants to move to another
dwelling unit with continued partici-
pation in the Section 8 Existing Hous-
ing Program under § 882.209(m).

(2) A request by a PHA for HUD ap-
proval to grant a Certificate of Family
Participation under part 882, subparts
A and B or F, of this chapter on or
after July 1, 1984 to Lower Income
Families other than Very Low-Income
Familles must state the basis for re-
questing the exception and provide
supporting data. One basis for excep-
tion that may be considered by HUD is
that Lower Income Familles would
otherwise be displaced or are actually
displaced as a result of Rental Reha-
bilitation or Development activities as-
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under the Rental Rehabilitation Dem-
onstration Program.

(d) Action on request for exception.
Whether to grant any request for ex-
ception is a matter committed by law
to HUD's sole discretion, and no impli-
cation is intended to be created that
the Department will seek to grant ap-
provals up to the maximum limits per-
mitted by statute, nor {s any presump-
tion of an entitlement to an exception
created by the specification of certain
grounds for exception that HUD may
consider. HUD will review exceptions
granted to Owners or PHAs at regular
intervals. HUD may withdraw permis-
sion to exercise those exceptions for
program applicants at any time that
exceptions are not being used or after
a periodic review, based on the find-
ings of the review.

(e) Reporting. PHAS and Owners
shall comply with HUD-prescribed re-
porting requirements that will permit
HUD to maintain reasonably current
data as to:

(1) The number of dwelling units
that are subject to paragraph (a) of
this section;

(2) The number of dwelling units
that are subject to paragraph (c) of
this section for which HAP Contracts
were first effective under part 882,
subpart B of this chapter on or after
October 1, 1981 (including new HAP
Contracts for Families for whom HAP
Contracts had been in effect before
that date for a different unit);

(3) The number of Families occupy-

g units described in paragraph (eX1)
of this section that were admitted to
ts on or after July 1, 1984 and
nf Very u:’w-meome Families

Ing units desc]
of this section W
on or after July 984 and were not
Very Low-Income Faspilies when such
Certificates were grantsg.

contained In pmmph (b) and

§813.166
+FR-267118,

. 0 ’

§813.106 Annual income.

(a) Annual income is the anticipated
total income from all sources recejved
by the Family head and spouse (even
{f temporarily absent) and by each ad-
ditional member of the Family, inciud-
ing all net income derived from assets
for the 12-month period following the
effective date of certification of
income, exclusive of certain types of
income as provided in paragraph (c) of
this section.

(b) Annual Income includes, but is
not limited to:

(1) The full amount, before any pay-
roll deductions, of wages and salaries,
overtime pay, commissions, fees, tips
and bonuses, and other compensation
for personal services;

(2) The net income from operation
of a business or profession. Expendi-
tures for business expansion or amor-
tization of capital indebtness shall not
be used as deductions in determining
net income. An allowance for deprecia-
tlon of assets used in a business or pro-
fession may be deducted, based on
straight line depreciation, as provided
in Internal Revenue Service regula-
tions. Any withdrawal of cash or assets
from the operation of a business or
profession will be included in income,
except to the extent the withdrawal is
reilmbursement of cash or assets in-
vested In the operation by the Family;

(3) Interest, dividends, and other net
income of any kind from real or per-
sonal property. Expenditures for am-
ortization of capital indebtedness shall
not be used as a deduction in deter--
mining net income. An allowance for
depreciation is permitted only as au-
thorized in paragraph (bX2) of this
section. Any withdrawal of cash or’
assets from an investment will be In-
cluded In Income, except to the extent
the withdrawal i1s reimbursement of
cash or assets invested by the Family.
Where the Family has Net Family
Assets in excess of $5,000, Annual
Income shall Include the greater of
the actual income derived from all Net
Family Assets or a percentage of the
value of such Assets based on the cur-
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rent passbook savings rate, as deter-
mined by HUD;

(4) The full amount of periodic pay-
ments recejved from soclal security,
annuities, insurance policies, retire-
ment funds, pensions, disability or
death benefits and other similar types
of perfodic recelpts, Including a lump-
Sum payment for the delayed start of
a periodic payment; .

(6) Payments in lieu of earnings,
such as unemployment and disability
compensation, worker's compensation
and severance pay tbut see paragraph
(c)(3) of this section);

(6) Welfare Assistance. If the Wel-
fare Asasistance payment includes an
amount specifically designated for
shelter and utilities that s subject to
adjustment by the Welfare Assistance
agency In accordance with the actual
cost of shelter and utilities, the
amount of Welfare Assistance income
J be Included as income shall consist
of:

() The amount of the allowance or
grant exclusive of the amount specifi-
J.E designated for shelter or utflities,
plus

(i) The maximum amount that the
Welfare Assistance agency could in
fact allow the Family for shelter and
utilities. If the Famlily’s Welfare As.
sistance is ratably reduced from the

- standard of need by applying a per-
centage, the amount calculated under
this paragraph (b)(6)11) shall be the
amount resulting from one application
of the percentage;

(7) Perlodic and determinable allow-
ances, such as alimony and child sup-
port payments, and regular contribu-
tions or gifts recelved from persons
not residing in the dwelling: .

(8) All regular pay, special pay and
allowances of a member of the Armed
Forces (but see paragraph (cX7) of
this section); and

(0) Any earned Income tax credit to
“..5 extent it exceeds income tax labi)-
ty.

(c) Annual income does not include
the following:

(1) Income from employment of chil-
dren (including foster children) E.mhn
the age of 18 years:

(2) Payments received for the care of
foster children;
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1 Fam{ and owners identifying the ben- ENective date of resxamination Porcent-
-umﬂwh. w:cﬂ.ﬂu:ﬁ—:p%hﬁnnnnu.ﬁucqgou Mﬁuﬁno qualify for —-o:_u %y m%ﬁ” =~ o0
payments (Including payments unde, | Updates will be published an Oct. 1, 1985 and aher 0 .
health and accident insurance anq | uted when necessary.

t is not feasible to anticipate a
_n_ﬁ“ —ﬂ“ Income over a 12-month  (¢) Special conditions. (1) For pur- N'l
eriod, the Income anticipated for a poses of this section, a Family is con- yasi
Mzo_.s_. period may be annualized, sub- gidered to be a Family whose Initial
ject to a redetermination at the end of Jease was effective before August 1,
the shorter period. 1882 only If it satisfies one of the fol-
19938, May 10, 1984, as amended at  10WIng conditions:
a...wrz 29591, June 24, 1986; 50 FR 39097, () The Family resided on July _w“.
Seot. 27, 1985; 51 FR 21308, June 11, 1986; 1983 fn & unit under lease with assist-
mm_m.z 34113, Sept. 9, 1087; 53 FR 4388, Feb. ance under the Section 8, Section
18, 1988; 53 FR 7734, Mar. 10, 1988) 10(c), Section 23, Public Housing or
) Indian Housing Program, and its as-
1813.107 Total tenant payment. sistance has been wo:on::o:u therea
tal tenani payment for fami- ter in the same project; or
_.a.w .sw..nun initial lease is effective on (i) The Family resided in a unit
or aster August 1, 1982. Total Tenant under lease in a HUD-owned project
Payment shall be the highest of the paying a below market rent at the
following, rounded to the nearest time HUD sold the project; recefved

worker’s compensation), capital 8aing
and settlement for personal or proper.
ty losses (but see paragraph (b)5) of
this section);

(4) Amounts received by the Family,
that are specifically for, or In reim.
bursement of, the cost of medical ey,
benses for any Family member; .

(5) Income of a live-in alde, as dp.
fined in § 813.102; .

(8) Amounts of educational scholay.
ships paid directly to the student or t,
the educational institution, ang
amounts paid by the Government to 1
veteran, for use in meeting the costs of
tuition, fees, books, equipment, mate.
rials, supplies, transportation, and mis.
cellaneous personal expenses of thy
student. Any amount of such scholar.

dollar: assistance under nwnooamoomo: anmm..—w.
ship or payment to a veteran not useq rcent of Monthly Adjusted gram immediately after sale; and the
for the above purposes that is avail. _L%hh percent Family's assistance has been continu.

pe_ane.u:g_uoo:oo:sg _na__.%n
in income; M
(1) The special pay to a Famfly
member serving in the Armed Forcey
who 18 exposed to hostile fire; 4
(8X1) Amounts received under train.
ing programs funded by HUD; \
(1) Amounts recelved by a Disabled
person that are disregarded for a lim.
ited time for purposes of Supplemen:
tal Security Income eligibility and
benefits because they are get aside for
use under a Plan to Attain Self-Suff].
clency (PASS); or ]
(i) Amounts received by a partici-
pant In other publicly assisted pro-
grams which are specifically for or in
reimbursement of out-of-pocket ex-
penses Incurred (special equipment,
clothing, transportation, child care,
etc.) and which are made solely to
allow participation in a specific pro-
gram; ]
(8) Temporary, nonrecurring or spo-
radic income (including gifts); or 3

nt of Monthly Income; or ous thereafter in the same project; or
Mww _u.“ v%—”«m.wﬁ:u receives Welfare (1) The Family resided on April 30,
Assistance from a public agency and a 1983 in @ unit under lease with assist.
art of such payments, adjusted in ac- ance under the Rent Supplement Pro-
we.agoo with the Family’s actual gram (Section 101 of the Housing and
housing costs, is specifically designat- Urban Development Act of 1985), or
ed by such agency to meet the Fami- the Section 238 Rental Assistance Pro-
ly's housing costs, the monthly por- gram (Section 236(£)(2) of the Nation-
tion of such payments which is so des- al Housing Act); continued to recelve
* ignated. If the Family’s Welfare As- such assistance until the Family was
sistance is ratably reduced from the converted to assistance under the Sec-
standard of need by applying a per- tion 8 Program; and' after conversion
centage, the amount calculated under f{ts assistance has been continuous in
this paragraph (aX3) shall be the thesame project; or
amount resulting from one applieation (lv) The Family resided in a un
of the percentage. !_Bamum_n-uw s_a:ns“o_wgoo E”ﬂo_. mnwaa
(b) Total tenant payment for fami- ent Supplemen gram or the .
lies whose initial quua was effective tion 236 Rental Assistance Program;
before August 1, 1982, Total Tenant was converted to assistance under the
Payment shall be calculated in accord- Section 8 Program on or after August
ance with paragraph (a) of this.sec- 1, 1982 and before May 1, 1983; and
tion, except that instead of 30 percent, continued to receive assistance under
the percentage applied to Monthly Ad- the Rent Supplement or the Section
justed Income shall be In accord with 236 Rental Assistance Program until

th : the time of conversion, and after con-
(10) Amounts. Specifically excluded ® following table version its assistance has been contin-
by u......« 0_52. m.w._ua_ﬁ_ annwazno from uous in the same profect. .
consideration as income for purposes
of determining eligibility or benefits ENlective date of reexarmination Porcens.  (2) Bo long as a Family whose initlal

e lease was effective prior to August 1, -

pnder 8 category of amsistance pro- © 1882, continues to reside In the same

grams that includes assistance under

: 1082 ] 28 ;
the United States Housing Act of 1937, m y Tt — n Frolect, s Inevensed ot Payment
>§ ,.:no:%nﬂw“uw.m u%%hﬁﬂﬂpn.v“ﬁnmﬂ Oct 1, 1984 1y mﬁ ' 1008 N 2 percent during any 12-month period as
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a result of: (1) Application of the per-
centages In subsection (b) of this sec-
tion, and (1) application of the
changes in the definitions contained in
$§ 813.102 and 813.108 {rom definitions
of comparable terma in regulations in
ci'lo(ae:t fmmediately prior to July 1,

(3) 8o long as a Family whose initlal
lease was effective on or after August
1. 1882, but which was in occupancy on
June 30, 1084, continues to reside In
the same project, its Total Tenhant
Payment shall not be incressed by
more than 10 percent during any 12-
month period as & result of application
of the changes in the definitions con-
tained In §§ 813.103 and 813.108 from
definitions of comparable terms In reg-
ulstions in elfect immediately prior to
July 1, 1984.

(4) In the case of a Family recelving
rental asgistance under Section §21(a)
of the Housing Act of 1049 on Novem-
ber 30, 1983, whose assistance Is con-
verted to Section 8 assistance on or
after such date, the Total Tenant Pay-
ment payable by such Family shall not
be increased by more than 10 percent
during any 13-month period as a result
of (1) such conversion, and 1) If such
Family was in occupancy on June 30,
1084, and continues to veside In the
same project, application of the
changes In the definitions contained in
§§ 813.102 and 813.108 trom definitions
of comparable terms in regulations in
:atse‘ct immediately prior to July §,

(5) This paragraph (cK8) applies to
sny Family that was converted to Sec-
tion 8 assistance from assistance under
the Rent Supplement Program, the
Bection 338 Rental Assistance Pro-
gram, or tha Section 28 Program on or
sfter October 1, 19864, whose head of
household, spouse or sole member was
62 yenrs of age or older on the date of
conversion. So long as such Family
continues to reside in the same
project, its Total Tenant Payment
shall not be increased by more than 10
percent during any 12-month period as
a result of such converston.

(8) This paragraph (c)8§) uﬁpuu to
any Family that was converted to Sec-
tion 8 assistance from assistance under
the Rent SBupplement Program, the
Section 2368 Rental Assistance Pro-

24 CFR Ch. VIll (4-1.  Tditlen)

gram, or the Section 23 Program on op
after October 1, 1981, and betore Octo. .
ber 1, 1984, whose head of household,
spouse or sole member was 62 years of
age or older on the date of conversion
and that continued to reside in the
same project on November 30, 1883, At
the first regularly scheduled or inter-
im reexamination for such Famlily
using the 1884 revised definitions of
Income, the PHA or Owner shall re.

compute the contribution due from -

such Family for the period from De.
cember 1, 1983, or the date of conver.
slon, whichever s later, to the effec-
tive date of such reexamination. Such
recomputation shall be based on an as.
sumption that the Family’s contriby.
tion immediately prior to conversion
was the lesser of (1) the actual contrf-
bution charged to the Family, or (i)
256% of such Family’s Annusl Income
After Allowances as determined as of
the date of conversion or, if no reex.
amination was conducied a3 of such
date, as determined at the first reex.
amination thereafter. The contribu.
tion of such Famlly for periods follow.
ing conversion and prior to the effec-
tive date of the first reexamination
using the 1984 revised definitions of
income, shall be tecomputed on a basis
which provides that such contribution:
fs not increased by more than 10%
during any 12-month period as a vesuit
of conversion. I the contribution actu:
ally charged to such Family during
the period commencing December L}
1083 (or the date of conversion,

later) exceeds the maximum amount
chargeable sccording to such recompu-
tation, the excess amount collected
shall first be offset sgainst any
amounts due from the Family to the
PHA or Owner and any remsining bal
ance shall be the amount due to the
Family. This amount due the Family

may be paid to the Family, or It may

be applied as & credit to the Tenant
Rent due Immediately after the effeo
tive date of such reexamination. If the
amount of any such credit to a Family
exceeds 25 percent of the Total
Tenant Payment due from such
Famlly, such credit may be applied in
not more than four [nstallments. So
long 3 such Family continues to
reside In the same project, its Total
Tenant Payment for periods com-
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mencing on the effective date of the
first reexamination using the 1984 re-
vised delinitions of income; shall not
be increased by more than 10 percent
during any 13-month period as a resuit .
of the conversion, and application of
the changes in the definitions con-
tained in §§813.102 and 813.108 from
definitions of comparable terms In reg-
ulations in effect inmediately prior to
July 1, 1084. If a Family to which this
paragraph  (cX6) would otherwise
apply vacates a unit after November
30, 1883, and before the first reexam-
Ination using the 1084 revised defini-
tions of- income, the PHA or Owner
will notity the Family of the possibill-
ty of a rent adjustment for the period
commencing December §, 1983 (or the
date of conversion, {f later). In order
to obiain a refund, such s Family must
submit (within 80 days of receiving the
notice) & request therefor, including a
current address to which any refund

can be sent. For any Famlily making

such & timely request, the PHA or

Owner will make all calculations nec-

essary to determine whether an ad-

justment is due to the Family under

this paragraph (cX@) and, {f so, the

smount of any such adjustment will

first be offset againat any smounts

due from the Famlily and any Section

§ danage and rent claims HUD has

paid to the Owner on the Family's

behalf, and any balance will be refund.

ed :o g;oe mth y.

(1 For the purposes of paragraphs
() (1) through (8) of thia section, the
“same project” includes—

() For the Public Housing, 8ection
10c), Section 28, and Bection 8 Exiat-
ing Housing (PFinders-Keepers) and
Moderats Rehabilitation Programas,
units in the same program of s PHA
and, in the case of an Involuntary
move, units in any of a PHA's pro-
stams; and .

(1) For all other programs, units in
bulidings located in adfacent aites that
are mansged as one profect.

(8) The limitations contained in
paragrapha (c) (2) through (8) of this
Section do not apply to portions of In-
creases In Total Tenant Payment
which are attributable to Increases in
income or changes in Family composi-
tion or circumstances unrelated to the

n

‘b
in th

- §813.109

factors referred to in paragraphs (c)
(2) through (6) of this section.

(8) The limitations contained In
paragraphs (c) (2) through (8) of this
sectlon do not apply to Families sub-
Ject to paragraph (8)(3) of this sectlon
when the welfare agency includes as
th'e housing component of the Fami-
ly's grant an amount equel to the
'tlt‘g:lnl Tenant Payment, without reduc.

(10) In order to facilitate administra-
tion of the limitations provided In
paragraphs (c) (3) through (4) and (8)
of thia section, upon any regular or In-
terim reexamination of a Family
which was In oceupancy on June 30,
1984, the PHA or Ownet shall contin-
ue to collect and verify information
which would have been taken into ac-
count in calculating Annual Income
and Annual Income After Allowances,
a3 defined in regulations in effect im-
mediately prior to July 1, 1984, as if
such regulations were fn effect at the
date of such reexamination,

(11) The limitations prescribed In
paragraphs (c) (2) through (8), of this:
section, shall be applied in accordance -
with procedures prescribed by HUD.

(Approved by the Office of Management
and )Budnt under control number 2803- .

5::' 'l"l;‘ l::::. May lo.dl':“i l‘l FR 20118,
3 , 88 Rmen
Tune 13’ 1owes ot 80 FR 34021,

ere applicable, the Utllity Rein

ent shall be paid to the Fam!*
manner provided in the,per-‘
gram regulation. If’ t
the utility compapy c::

nent

t, & or Owner may pay &
Utllity Relmbursement jolntlyp ﬁg ¢
Famlily and thé\utility company, or ¢ -

rectly to the utlity company.

ination, veriiis
tion of far*"

(a) Responsidility for tlal deie. .
mination and reexamina¥on. To.
owner or PHA shall be responisjble =
determination of eligibility for wdm!s-
slon, for determination of
Income, Adjusted Income and T



Twressiy-G-Matlaant-Assistant.and. a.

person not  “efving Section 8 assist-
ice reside 2 4-bedroom unit, the
holsing assiscance payments for each
of the Section 8 recipients would be
basdd on % of the Gross Rent; the
persqn not recelving Section 8 assist.
ance would pay % of the Gross Rent.
HoweXer, if a Section 8§ reciplent, a
person\ not recelving Section § assist.
ance, knd two Resident Assistants
each ocdupy a bedroom in a 4-bedroom
unit, th4 housing assistance payment
for the Rection 8 reciplent would be
based on ¥ of the Gross Rent and one
of the Reyident Assistants would be

considered & person not recelving Sec-
4ion 8 assistynce since this section pro-
' hibits Sectldn 8 assistance being con-
tributed towdrd more than 1-bedroom

..1"lor the housihg costs of the Resident
©Assistant(s).

all of these examples
et Rent for the Inde-
pendent Group\ Residence would be
that of a 4-hedrdom unit.

3) In determibing the ressonable-
ness of the rents\ consideration shall
sence or absence of
common (rsther than private) cook-

RUD has ap-
proved the use of exception rents for
0-bedroom wunits under
(aX3) or (a)4) of this 4
BRO exception rent will be\78 percent
of the exception rent which applies to
the Existing Housing 0-bedrho 3
Further, 2 SRO unit may b granted
an exception rent for its own \pecified
unit size. In no case may the uthor-
fzed rent for the SRO unit e eed 78
percent of 120 percent of the 0-bed-
room unit FMR,

(3) In determining the reaso able-
ness of the rents, consideration w
given to the presence or absenct
sanitary or kitchen facilitfes,

(1) Shared Housing, See § 882.330.

(8) Other services—exclusion Jré
Contract Rent The Contract Rekt
may not include the cost of providiny

of

laundry services, furniture, food, or
the cost of serving food.

(43 FR 61246, Dec. 20, 1878, as amended at
49 FR 12237, Mar. 20, 1084; 80 FR 38704,
Sept. 25, 1085; 51 FR 21309, June 11, 1086;
53 FR 4388, Feb. 18, 1988; 53 FR 7734, Mar,
10, 1088; 64 FR 237, Jan. 4, 1089; 55 FR 92517,
Mar. 12, 1990)

§882.107 Term of ACC.

The initial term of the ACC shall be
for five years. The term may be ex-
tended.

|40 FR 12222 Mas20 2080

§862.108 Rent adjustments.

(a) Contract Rents shall be adjusted
a8 provided in paragraphs (a) (1) and
(2) of this section upon request to the
FHA by the owner. However, the unit
must be In Decent, Safe and Sanjtary
condition and the owner must other-
wise be in compliance with the terms
of the lease and the Contract. Subject
to the foregoing and § 883.106(b) (the
rent ressonableness limitations) ad-
Justments to Contract Rents shall be
as follows;

(1) Annual edjustments. (1) Annual
adjustments ss of any anniversary
date shall be determined by using the
applicable Section 8 Annual Adjust-
ment Factor (24 CFR part 888) most
recently published by HUD in the Frp-
ERAL RecIisren.

(i) Contract Rents may be adjusted
upward or downward, as may be ap-
propriste. However, in no case shall
the adjusted rent be less than the
Contract Rent on the effective date of
the Contract.

(2) Special adjustments. A special
adjustment, subject to HUD approval,
to refiect increnses in us.a -3_-..5_ -un
necessary expenses of owning an
fmaintaining the unit which have re-
sulted from substantial general {n.
creases in real property taxes, utility
rates or similar costs (L.e., assessments,
and utilities not covered by regulated
Iates), but only If and to the extent
that the Owner clearly demonstrates
that such general increases have
caused Increases in the Owner's oper-
ating costs which are not adequately
compensated for by the annual adjust-
ments provided for in paragraph (a)1)
of this section. The Owner shall

199
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.~ the ho

submit financial statements to the
PHA which clearly support the In-
crease.

(b) Overall Limitation. Notwith-
standing any other provisions of this
part, adjustments as provided In this
section shall not result in materia} dit-
ferences between the rents charged
for assisted and comparable (as de-
fined in § 883.106(b)) unassisted units,
a3 determined by the PHA (and ap-
proved by HUD In the case of adjust-
ments under paragraph (a)2) of this
section).

(43 FR 61248, Dec. 29, 1978, as amended at
44 FR 43903, July 26, 1979; 47 FR 4253, Jan.
20, 1982; 47-FR 33500, Aug. 3, 1983; 49 FR
12337, Mar. 29, 198¢)

Rousing used in this program shall
mee\ the Performance Requirements
set foxth In this section. In addition,
s{pg shall meet the Acceptabfl-
ity Criter)q set forth In this section
except for dych variations as are pro-

posed by the\PHA and approved by
HUD. Local clinwtic or geological con-
ditionz or local bodes are examples

which may justify shch variations,

(a) Sanitary facili 1} Perform-
ance requirement. The\dwelling unit
shall intlude its own sanibayy facilities
which are In proper operating condi-
tion, can be used in privacy,\qnd are
adequate for personal cleanliness and
the disposal of human waste.

(2) Acceptadflity criteria. A fidmh
tollet in a separste, private room,
fixed basin with hot and cold running
water, and a shower or tub with hot
and cold running water shall be
present in the dwelling unit, all in
proper operating condition. These fa-
cllities shall utiiize an approved public
or private disposal system.

(b) Food preparation and refuse dis-
posal-(1) Performance requirement.
The dwelling unit shall contain suita.
ble space and equipment to store, pre-
pare, and serve foods in g sanitary
manner. There shall he adeguate fa-
cllities and services for the sanitary
disposal of food wastes and refuse, in-
cluding facliities for temporary stor-
fge where necessary (e.g., garbage
cans),

(2) Acceptadility criteria. The unit

4 ‘111:-11- -
stove or range and a ; gerator of ap-
propriate size for the unit, supplied by
either the Owner or the Famlily, and a
kitchen sink with hot and cold run.
ning water. The sink shall drain into
an approved publlec or private system.
bﬂncwnonuuwhﬂc_. "Jo storage, prepa-
ration and se g of food s -
Tation hall be pro (v 4
(¢) Space and securfty—(1) Perform. .
ance Requirement The dwelling unit pn
shall afford the Famlly adequate
J.%u..p:n ununwﬁ:«.., =
cceplability criteria. The dwel). ~
Ing unit shall contain 8 living room,
kitchen area, and bathroom. The
dwelling unit shali contain at Jeast one

bedroom or Uving/sleeping room of an.
propriate size for each two pr =.u..
Persons of opposite sex, othen gn
husband and wife or very young chil-
dren, shall not be required to accupy

(d) Thermal environment—(1) Per.
Jormance requirement The dwelling
unit shall have and be capable of
maintaining a thermal environment
heslthy for the human body.

(2) Acceptability erileria. The dwell-
ing unit shall contain safe heating
and/or cooling fachlities which are in
proper operating condition and can
provide adequate heat and/aor cooling

healthy living environment. Unvented
qom heaters which burn gas, ofl or
ke Snie are unaceeptable,

(e umination and electricit- 1)
Perforimgnce requirement. Each ¥
shall habe adequate natural or artifi-
chal fllumination to permit normal
indoor actiy es and to support the
health and sady y of occupants. Suffi-
clent electrical soyrces shall be provid.
ed to permit use ol ess ential electrical
“_wu_.-unau while assbhring safety from

e.

2 Acceptability criteris Living and
sleeping rooms shall inclide at least
one window, A celling or Wall type
lght fixture shall be present and
working in the bathroom and kM en
area. At least two electric outlets Wne
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~a9e—rentals- by ownars_of

‘ed homes under the Sec-
«.tificate Program (part 882,
the Section 8 Moderate
Program (part 882, sub-
Section 8 existing

tion 8 existing

886, sub-
parts A and C (Section 8 | manage-
ment and property dispos
grams).

(S4-FR-244 - Jan-4,-10800

$889.118 Fair market renta for exiasting
housing and moderste rehabllitation:
Methodology.

(a) General The criterfa used to de-
termine the Existing Housing FMRs
are as follows: (1) The 45th percentile
ent of standard quality rental hous.
ag units (Le, the rent below which 45
percent of the standard quality rental
housing units within each market area
{s distributed); (2) rents for units occu-
pled by recent movers (households
who moved in the two years preceding
the date of the survey data used in the
calculations); and (3) exclusion from
the data base of all public housing
units and recently completed housing
(units bailt in the two years preceding
the survey date). The criterfon used to
calculate FMRs for manufactured
home spaces is based on the 45th per-
centile rent for manufactured home
spaces.

(b) Qeographic area. (1) The Fair
Market Rents for existing housing are
established for all Metropolitan Statis-
tical Areas (MSAs) Primary Metropoll-
tan Statistical Areas (PMSAS), nonme-
tropolitan counties, and = county

‘quivalents in the United States, the
strict of Columbia, Puerto Rico, the
virgin Islands, and Guam. FMR3 also

are estsblished for nonmetropolitan
parts of counties in the New England
States.

(2) FMRs for manufactured home
spaces are established for all MSAs,
PMSAs, ‘selected nonmetropolitan
counties, and the residual nonmetro-
politan portion of each State.

(c) Categories. Existing housing
FMRs are established by unit size ({.e,
number of bedrooms). Base rents are
established for two-bedroom units, and
peﬁntaze relationships developed

§888.113

frcm Census or American Housing
Survey (AHS) data are used to estab-
lish 45th percentile rents for efficien-
cles and one-bedroom units. Higher
bercentage relationships are provided
for units that contain three or more
bedrooms. Manufactured home space
FMRs are established for single-wide
and double-wide gpaces.

(d) Data bdase. HUD uses the most
recent Census and American Housing
Survey (AHS) data to develop hase
rents that correspond to the designat-
ed 45th percentile, standard quality,
recent-mover FMR standard for each
market area. These base rents are up-

dated to the most recent possible date’

through use of avallable Consumer
Price_Index (CPI) data for rents, and
for fuel and utilities. The updated rent
estimates then are trended forward to
4 designated “as of”” date by using rent
inflation factors based on the CPI
data for the most recent available 12-
month perfod. In establishing FMRs
each year, HUD will use the madst ac-
curate data available, which may In-
clude such things as new census data
or additional data developed in re-
sponse to sudden changes in tmarket
conditions. Any additional data used
will be described in the Feoenat Recis-
TER publication of the proposed FMRs
for comment. . ]

(e» Specific categories—computa-
tion. (1) The FMRs for the Moderate
Rehabilitation Program are 110 per-
cent of the FMRs published for the
regular Existing Housing Program.

(2) Fair Market Rents for manufac- -

tured home spaces are derived from

the use of a single rent inflation factor

developed from the CPI in a manner

similar to that used for the regular

Existing Housing Program, but exclud-

gxc data pertaining to fuel and utill-
es.

(3) The Falr Market Rent for each
8ingle Room Qccupancy unit is 73 per-
;:‘ent of the zero-bedroom Fair Market

ent.

(4) The Falr Market Rent for each
Congregate Housing unit is the same
as for zero-bedroom units, except that
if the unit consists of two or more pri-
vate rooms, the Fair Market Rent {s
the same as for a one-bedroom unit.

(5) The Fair Market Rent for an In-
dependent Group Residence is the

3 509
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§ 688115

Fair Market Rent applicable to the

unit size being leased, for example, a
four-bedroom unit if the residence
contains four bedrooma.

§888.116 Fair market rents for exiating
housing and moderate rehabilitation:
Manner of publication.

Fair market rents will be published
at least annually In the Fromiar Rro-
1sTER. The Department will propose
FMRSs and provide a comment period
of at least 30 days. Once the comments
are considered, the Department will
publish a final notice announcing
FMRSs. These FMRs will be effective
on publication in the Froxmal Rxais-

. tors are used to adjust rents under the
Section 8 Huusing Assistance Pay-
ment3 Program.

§888.202 Manner of

Adjustment Facto ‘
lished in the Frosnat R

may be published as market cond
indicate. In the case of revised
applicable only to specific areas, b
HUD Fleld Office will publish s notice
appropriate to the limited scope of the
revised factors (see § 888.204).

‘142 FR 00508, Nov. 28, 1977, as amended at

44 FR 15383, Dec. 20, 1979; 47 FR 4252, Jan.
29, 1082)

$888.203 Use of contract rent automatic
snnual adjustment factors.

(a) To compute an adjustment to a
Contract Rent, find the schedule of
Automatic Annual Adjustment Fac-
tors for the sppropriate Census
Reglon or Standard Metropolitan Sta-
tistical Area—

(1) If the Contract Rent includes all
utilities, use. the factor shown on the
basic schedule for the rent bracket
within which the particular Contract
Rent falls and for the applicable size

24CFRC 1l (4-1-91 Editlon)

~—(23-1f-the-Contraet-Rent-deea-not-in-
clude all utflities but does tnclude the

highest cost utility, use the appropri-
:.nte factor shown on the basic sched-
e

(3) U the Contract Rent does not in-
clude any utilitles or Includes some
utliities but not the highest cost utili.
ty, use the Annual Adjustment Factor
{?r )Contmct Rent (Excluding Utili-

es).

(b) The adjusted monthly amount of
the Contract Rent of a dwelling unit
shall be determined by multiplying
the Contract Rent in Effect on the an-
niversary date of the contract by the
applicable Automatic Annusl Adjust-
ment Factor (see paragraph (s) of this
sectlon) and rounding the result to the
next higher whole dollar amount.

(42 FR 60508, Nov, 28, 1977, as amended at
g l;'lolsg‘l“. Apr. 12, 1979; 4T FR 4283, Jan.

§888.204 Revision to the automatic
annual adjustment factors.

If the application of the Annual Ad-
Justment Factors results in rents that
are substantially lower than rents
charged for comparable units not re-
celving assistance under the US.
Housing Act of 1937, In the ares for
which the factor was published or a
portion thereof, and it is gshown to
HUD that the costs of operating com.
parable rental housing have increased
at a substantially greater rate than
the Adjustment  Factors, the HUD
Rleld Offlce will consider establishing

- or revised Automatic Annual
gtment Factors for that particu-

Any request for revisiph’ of
by8 must be accompanied by
an {dentiNgation of the area, its
boundaries and evidence that the ares
constitutes theNlargest contiguous ares
in which substahiially the same ren’
levels prevail. ThABUD Field Offic:
will publish approprigte notice of th-
establishment of an)\ such revise.
Automatic Annual Adjhgtment Fac
tors. These factors will \ye
effect until superseded by th
quent publication of Aubqmatic
Annual Adjustment Fuctors p ‘il
to § 888.202.
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EXHIBIT B

OWNER ASSISTANCE AMOUNTS

- 0 Bedroonm

1 or more Bedroon(s)

0 Bedroom

1 or more Bedrooms

CONSTRUCTION GRANTS

Constructing Improving
and and
Building Renovating
$6,000.00 $4,500.00
$7,500.00 $6,000.00

REN SSISTANCE LIMITS

$200.00

$300.00

1758



